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Ex. J 

Case law Describing Relevant Immunities 

 

 
Citation 

Legal Significance for Immunity/Clearly Established 
Rights Relating to Activities and Entities Identified in 

Table A 
Butz v. Economou, 438 U.S. 
478 (1978); Botello v. 
Gammick, 413 F.3d 971 
(9th Cir. 2005); Swift v. 
California, 384 F.3d 1184 
(9th Cir. 2004). 

Administrators, including civil servants, 1 social 
workers, executives, and prosecutors or judges 
performing “non-judicial” or “non-prosecutorial” acts 
are only entitled to “qualified immunity” (see infra) 
regardless of their rank or the scope of their 
responsibilities, even when acting within the scope of 
their authority. 

Imbler v. Pachtman, 424 
U.S. 409 (1976)  

Prosecutors and judges are entitled to “absolute 
immunity” only for acts “intimately associated” with 
the criminal process; “absolute immunity” applies only 
to civil actions for money damages; even if immunized 
from civil action at law, violations of the Civil Rights 
Statutes are nonetheless criminal acts, and may 
constitute indictable acts if committed individually or 

                                            
1 A note on terminology: Social workers are in the exhibits variously described as “advocates” 

“support persons” or other terms not found within the case law.  Because courts apply a 

“functional approach” to any immunity analysis—whether and to what extent a given 

government employee is entitled to immunity depends not on the job title, but on the function 

performed.  Thus, while a prosecutor may enjoy absolute “prosecutorial” immunity for actions 

in, for example, in-courtroom prosecution of her duties, she will not enjoy “absolute” immunity 

(if any immunity at all) for, for example, advising alleged victims of crime regarding civil 

protective orders, investigation of alleged crimes, or child custody proceedings.  See Mishler v. 

Clift, 191 F.3d 998 (1999).  In determining which type of immunity an entity may assert as a 

defense to a liability claim, courts do not look exclusively to the “job title”, but instead to the 

“function” being performed.  Thus, a City Attorney prosecutor may be entitled to “absolute 

prosecutorial immunity” for making a closing argument in court, but only “qualified immunity” 

for advising police, victims, social workers, judges, or others in a criminal investigation.  

Similarly, a “victim advocate” may be entitled to “qualified immunity” for acts in managing a 

client’s housing needs, but “absolute immunity” in testifying as a witness to, for example, 

physical injury to the victim.  Unfortunately, which, if any, level of immunity particular social 

workers or others may enjoy is not certain.  Thus, job title is only partially indicative of level of 

immunity.   

We draw attention to this issue to alert you particularly to the question of what, if any, level of 

immunity may apply to the entities and activities described in Exhibit A—social workers, police, 

and prosecutors performing social services.  See, Hoffman v. Harris, 511 U.S. 1060 (1994).  For 

persons with job titles such as “victim advocate” who may work with prosecutors, or 

“prosecutor” who may perform the role of a social worker or counselor, “absolute prosecutorial 

immunity” likely will not protect either actor in such “nontraditional” roles. 
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in conspiracy under 18 U.S.C. 242 (and by implication 
section 241) 

Burns v. Reed, 500 U.S. 478 
(1991); Henzel v. Gerstein, 
608 F.2d 654 (5th Cir. 
1979); Skokos v. Rhoades, 
440 F.3d 957 (8th Cir. 
2006); Jensen v. Wagner, 
603 F.3d 1182 (10th Cir. 
2010); Michaels v. New 
Jersey, 50 F.Supp. 2d 353 
(D.N.J. 1999);  

Prosecutors and judges are not entitled to absolute 
immunity for “non-judicial” acts, including 
administrative, public relations, consulting, general 
governmental advisory, civil, criminal (or otherwise) 
advice to or collaboration with other law enforcement 
officials such as police and social workers/advocates, 
legal (or otherwise) advice to victims not related to 
criminal trials, and the like.  In all cases in which a 
prosecutors actions are accused of illegal constitutional 
violations, “[t]he presumption is that qualified rather 
than absolute immunity is sufficient to protect 
government officials in the exercise of their duties."  

Hartman v. Moore, 547 U.S. 
250 (2006) 

Prosecutors and police are not entitled to immunity for 
unconstitutional arrests, searches, or taking of 
property without probable cause, under fraudulent 
assertions of probable cause, or with malice. 

Kalina v. Fletcher, 522 U.S. 
118 (1997); Morely v. 
Walker, 175 F.3d 756 (9th 
Cir. 1999); Genzler v. 
Longanbach, 410 F.3d 630 
(9th Cir. 2005); Morley v. 
Walker, 175 F.3d 756 (9th 
Cir. 1999); Sommer v. U.S., 
713 F. 
Supp. 2d 1191 (S.D. Cal. 
2010). 

Prosecutors enjoy no immunity for untruthful 
statements in certifications of probable cause for arrest 
or charging. 

Mireles v. Waco, 502 U.S. 9 
(1991); Robichaud v. 
Ronan, 351 F.2d 533 (9th 
Cir. 1965); Bauers v. Heisel, 
361 F.2d 581 (3d Cir. 
1966), cert. denied, 386 
U.S. 1021 (1967) 

Absolute judicial or prosecutorial immunity does not 
extend to “non-judicial” acts such as private assaults or 
other acts outside the narrow bounds of specific 
judicial duties. 

Malley v. Briggs, 475 U.S. 
335 (1986) 

Law enforcement officers are not entitled to absolute 
immunity when acting as a complaining (action-
initiating) witness.  

Lampton v. Diaz, 639 F.3d 
223; Lacey v. Maricopa 
County, 693 F.3d 896 (9th 
Cir. 2012). 

Government action not “intimately associated” with the 
criminal phase of prosecution not immune from 
liability (e.g., actions reporting alleged wrongdoing to 
agencies, including media, social services, etc. other 
than the presiding criminal court not protected). 

United Steelworkers of 
America v. Milstead, 705 
F.Supp. 1426 (D. Ariz. 
1988) 

Supervisors of law enforcement officials (including 
police, social workers, and prosecutors/judges 
supervising “non-judicial” ad “non-prosecutorial” acts) 
may be independently liable for failing to protect 
against constitutional deprivations in perform 
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“supervisorial” activities such as plan, direct, oversee, 
and observe the officials’ to assure protection of 
constitutional rights of citizens affected by the law 
enforcement official’s actions; retaliatory arrest actions 
taken with malice defeat a defense of “good faith” 
belief in probable cause to arrest. 

Richardson v. Fleming, 651 
F.2d 366, 373 (5th Cir. 
1981) 

Prosecutors are not entitled to immunity in their 
actions in conspiring in the illegal acts of non-
prosecutors.  

Dornheim v. Sholes, 430 
F.3d 919 (8th Cir. 2005) 
 

A prosecutor’s “planning and execution” of a criminal 
investigation, raid, or arrest with law enforcement 
and/or witnesses is not entitled to prosecutorial 
immunity.   

Procunier v. Navarette, 434 
U.S. 555 (1978); Waggy v. 
Spokane County 
Washington, 594 F.3d 707 
(9th Cir. 2010). 

Law enforcement administrators (including judges, 
staff, and prosecutors performing an administrative 
function) are presumptively protected by qualified 
immunity, and are liable for violations of "clearly 
established" at the time of the violation which a 
reasonable person in the administrator’s shoes would 
have been aware of. 

Lynch v. Johnson, 420 F.2d 
818 (6th Cir. 1970); 
Robichaud v. Ronan, 351 
F.2d 533 (9th Cir. 1965); 
Bauers v. Heisel, 361 F.2d 
581 (3d Cir. 1966), cert. 
den., 386 U.S. 1021 (1967); 
Tower v. Glover, 467 U. S. 
914, 922–923 (1984); 
Rehberg v. Paulk, 566 U.S. 
__ (2012); Ex. J.   

Any public employee or private entity 
performing a public function who acts under color of 
law in excess his or her chartered authority to deprive 
any person of rights, privileges, and immunities is 
subject to strict liability for such deprivations as a 
trespasser without any defense of immunity.   
 

Brady v. Maryland, 373 
U.S. 83 (1963), 

Prosecutors and advocates must preserve and disclose 
all potentially evidence—including exculpatory 
evidence—to a defendant in a criminal prosecution, 
including all evidence in the possession of other 
agencies to which they or other agencies have access, 
custody, or control. 

Manning v. Ketcham, 58 
F.2d 948 (6th Cir. 1932) 

A prosecutor’s or judge’s acts beyond the scope of 
their official judicial duties which result in injuries to 
others or deprive them of their legal rights are liable to 
injured parties “as a” “whether he is actuated by 
malice, corrupt and impure motives or not.”   

Troxel v. Granville, 530 
U.S. 57 (2000) 

Described "the interest of parents in the care, custody 
and control of their children--as perhaps the oldest of 
the fundamental liberty interests recognized by this 
Court." 

Jensen v. Wagner, 603 F.3d 
1182 (10th Cir. 2010) 

 “There is perhaps no more delicate constitutional 
barrier protecting individual freedom from 
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governmental interference than that which protects 
against state interference with parental autonomy.” 

Connick v. Thompson, 131 
S.Ct. 1350 (2011); Carter v. 
City of Philadelphia, 181 
F.3d 339 (3rd Cir. 1999) 

Municipal entities are required to adequately train 
those employees who, like police officers, civil servants, 
administrators, and social workers, have not received 
formal education in constitutional law, are not subject 
to no local, state, and/or national professional ethical 
supervision, licensure, and discipline, and receive no 
on-the-job training specifically directed to protecting 
against violation of citizen’s civil rights.  Without such 
training, municipalities (such as the city and county of 
San Diego and those private entities collaborating with 
them) face liability under section 1983 and 1985 for 
failure to train.  See City of Canton v. Ohio, 489 U.S. 378 
(1989).  Regardless of whether their acts are immune, 
government workers, including prosecutors, judges, 
and “administrative” advocates, are required to “assure 
justice is done” rather than “merely convict.”  Connick, 
supra. 

Johnson v. Duffy, 588 F.2d 
740, 743-44 (9th Cir. 1978) 

 “California law expressly imposes liability on a public 
employee for his own act or omission. (Cal. Gov't.Code 
§ 820 (a public employee is "liable for injury caused by 
his act or omission to the same extent as a private 
person."  "Nothing in this section exonerates a public 
employee from liability for injury proximately caused 
by his own negligent or wrongful act or omission." 
(Cal.Gov't.Code § 820.8.);   
 
A government employee may be liable to injured 
parties not only for his or her own acts, but for acts 
“set in motion:” “Anyone who "causes" any citizen to be 
subjected to a constitutional deprivation is also liable. 
The requisite causal connection can be established not 
only by some kind of direct personal participation in 
the deprivation, but also by setting in motion a series 
of acts by others which the actor knows or reasonably 
should know would cause others to inflict the 
constitutional injury.” 

Vierria v. California 
Highway Patrol, 644 
F.Supp.2d 1219 (E.D. CA 
1219); U.S. v. Angelilli, 660 
F.2d 23 (2d Cir. 1981) 

Neither absolute judicial or prosecutorial nor qualified 
immunity extend to criminal “predicate acts” (see 
Exhibit K, Table B.1) defined under 18 U.S.C. 1961, and 
civil prosecution therefore under 18 U.S.C. §§ 1596 and 
1962.   

Clement v. City of 
Glendale, 518 F.3d 1090 
(9th Cir. 2008); 
Gonzalez v. Spencer, 336 
F.3d 832 (9th Cir. 2003); 
Wyatt v. Cole - 504 U.S. 158 

Qualified Immunity is not available to private nonprofit 
entities such as the Alliance and its partners, investors, 
supporters, and collaborators when working with color 
of law actors even if the government employee may be 
so entitled, except in rare circumstances; 
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(1992); Richarson v. 
McKnight, 521 U.S. 399 
(1997); cf. Filarsky v. Delia, 
No. 10-1018 ___ U.S. ____, 
2012 U.S. LEXIS 3105. 
Beltran v. Santa Clara 
County, 514 F.3d 906 (9th 
Cir. 2008); Cruz v. Kauai 
County, 279 F.3d 1064 (9th 
Cir. 2002). 

A prosecutor does not have absolute immunity if he 
fabricates evidence during a preliminary investigation, 
before he could properly claim to be acting as an 
advocate, or makes false statements in a sworn 
affidavit in support of an application for an arrest 
warrant.  
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Ex. K: 

Civil Rights Criminal and Civil Statutes (“CRCCS”) 

 

42 U.S.C. § 1986 

Every person who, having knowledge that any of the wrongs conspired to be done, and 

mentioned in section 1985 of this title, are about to be committed, and having power 

to prevent or aid in preventing the commission of the same, neglects or refuses so to 

do, if such wrongful act be committed, shall be liable to the party injured, or his legal 

representatives, for all damages caused by such wrongful act, which such person by 

reasonable diligence could have prevented; and such damages may be recovered in an 

action on the case; and any number of persons guilty of such wrongful neglect or 

refusal may be joined as defendants in the action; and if the death of any party be 

caused by any such wrongful act and neglect, the legal representatives of the deceased 

shall have such action therefor, and may recover not exceeding $5,000 damages 

therein, for the benefit of the widow of the deceased, if there be one, and if there be no 

widow, then for the benefit of the next of kin of the deceased. But no action under the 

provisions of this section shall be sustained which is not commenced within one year 

after the cause of action has accrued. 

 

42 U.S.C. § 1985 

(1)  Preventing officer from performing duties    

If two or more persons in any State or Territory conspire to prevent, by force, 

intimidation, or threat, any person from accepting or holding any office, trust, or place 

of confidence under the United States, or from discharging any duties thereof; or to 

induce by like means any officer of the United States to leave any State, district, or 

place, where his duties as an officer are required to be performed, or to injure him in 

his person or property on account of his lawful discharge of the duties of his office, or 

while engaged in the lawful discharge thereof, or to injure his property so as to molest, 

interrupt, hinder, or impede him in the discharge of his official duties;  

  

 (2)  Obstructing justice; intimidating party, witness, or juror   

If two or more persons in any State or Territory conspire to deter, by force, 

intimidation, or threat, any party or witness in any court of the United States from 

attending such court, or from testifying to any matter pending therein, freely, fully, 

and truthfully, or to injure such party or witness in his person or property on account 

of his having so attended or testified, or to influence the verdict, presentment, or 

indictment of any grand or petit juror in any such court, or to injure such juror in his 

person or property on account of any verdict, presentment, or indictment lawfully 
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assented to by him, or of his being or having been such juror; or if two or more 

persons conspire for the purpose of impeding, hindering, obstructing, or defeating, in 

any manner, the due course of justice in any State or Territory, with intent to deny to 

any citizen the equal protection of the laws, or to injure him or his property for 

lawfully enforcing, or attempting to enforce, the right of any person, or class of 

persons, to the equal protection of the laws;  

 

(3)  Depriving persons of rights or privileges   

If two or more persons in any State or Territory conspire or go in disguise on the 

highway or on the premises of another, for the purpose of depriving, either directly or 

indirectly, any person or class of persons of the equal protection of the laws, or of 

equal privileges and immunities under the laws; or for the purpose of preventing or 

hindering the constituted authorities of any State or Territory from giving or securing 

to all persons within such State or Territory the equal protection of the laws; or if two 

or more persons conspire to prevent by force, intimidation, or threat, any citizen who 

is lawfully entitled to vote, from giving his support or advocacy in a legal manner, 

toward or in favor of the election of any lawfully qualified person as an elector for 

President or Vice President, or as a Member of Congress of the United States; or to 

injure any citizen in person or property on account of such support or advocacy; in 

any case of conspiracy set forth in this section, if one or more persons engaged therein 

do, or cause to be done, any act in furtherance of the object of such conspiracy, 

whereby another is injured in his person or property, or deprived of having and 

exercising any right or privilege of a citizen of the United States, the party so injured 

or deprived may have an action for the recovery of damages occasioned by such injury 

or deprivation, against any one or more of the conspirators. 

 

42 U.S.C. § 1983 

Every person who, under color of any statute, ordinance, regulation, custom, or usage, 

of any State or Territory or the District of Columbia, subjects, or causes to be 

subjected, any citizen of the United States or other person within the jurisdiction 

thereof to the deprivation of any rights, privileges, or immunities secured by the 

Constitution and laws, shall be liable to the party injured in an action at law, suit in 

equity, or other proper proceeding for redress, except that in any action brought 

against a judicial officer for an act or omission taken in such officer’s judicial capacity, 

injunctive relief shall not be granted unless a declaratory decree was violated or 

declaratory relief was unavailable. For the purposes of this section, any Act of 

Congress applicable exclusively to the District of Columbia shall be considered to be a 

statute of the District of Columbia. 
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18 U.S.C. § 241 

If two or more persons go in disguise on the highway, or on the premises of another, 

with intent to prevent or hinder his free exercise or enjoyment of any right or privilege 

so secured—  

They shall be fined under this title or imprisoned not more than ten years, or both; and 

if death results from the acts committed in violation of this section or if such acts 

include kidnapping or an attempt to kidnap, aggravated sexual abuse or an attempt to 

commit aggravated sexual abuse, or an attempt to kill, they shall be fined under this 

title or imprisoned for any term of years or for life, or both, or may be sentenced to 

death. 

 

  18 U.S.C. § 242: 

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully 

subjects any person in any State, Territory, Commonwealth, Possession, or District to 

the deprivation of any rights, privileges, or immunities secured or protected by the 

Constitution or laws of the United States, or to different punishments, pains, or 

penalties, on account of such person being an alien, or by reason of his color, or race, 

than are prescribed for the punishment of citizens, shall be fined under this title or 

imprisoned not more than one year, or both; and if bodily injury results from the acts 

committed in violation of this section or if such acts include the use, attempted use, or 

threatened use of a dangerous weapon, explosives, or fire, shall be fined under this 

title or imprisoned not more than ten years, or both; and if death results from the acts 

committed in violation of this section or if such acts include kidnapping or an attempt 

to kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual abuse, 

or an attempt to kill, shall be fined under this title, or imprisoned for any term of years 

or for life, or both, or may be sentenced to death.  

 

18 U.S.C. § 371: 

If two or more persons conspire either to commit any offense against the United 

States, or to defraud the United States, or any agency thereof in any manner or for any 

purpose, and one or more of such persons do any act to effect the object of the 

conspiracy, each shall be fined under this title or imprisoned not more than five years, 

or both.  

 

If, however, the offense, the commission of which is the object of the conspiracy, is a 

misdemeanor only, the punishment for such conspiracy shall not exceed the maximum 

punishment provided for such misdemeanor. 
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18 U.S.C. § 1343 

Whoever, having devised or intending to devise any scheme or artifice to defraud, or 

for obtaining money or property by means of false or fraudulent pretenses, 

representations, or promises, transmits or causes to be transmitted by means of wire, 

radio, or television communication in interstate or foreign commerce, any writings, 

signs, signals, pictures, or sounds for the purpose of executing such scheme or artifice, 

shall be fined under this title or imprisoned not more than 20 years, or both. If the 

violation occurs in relation to, or involving any benefit authorized, transported, 

transmitted, transferred, disbursed, or paid in connection with, a presidentially 

declared major disaster or emergency (as those terms are defined in section 102 of the 

Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)), or 

affects a financial institution, such person shall be fined not more than $1,000,000 or 

imprisoned not more than 30 years, or both. 

 

18 U.S.C. § 1341 

Whoever, having devised or intending to devise any scheme or artifice to defraud, or 

for obtaining money or property by means of false or fraudulent pretenses, 

representations, or promises, or to sell, dispose of, loan, exchange, alter, give away, 

distribute, supply, or furnish or procure for unlawful use any counterfeit or spurious 

coin, obligation, security, or other article, or anything represented to be or intimated or 

held out to be such counterfeit or spurious article, for the purpose of executing such 

scheme or artifice or attempting so to do, places in any post office or authorized 

depository for mail matter, any matter or thing whatever to be sent or delivered by the 

Postal Service, or deposits or causes to be deposited any matter or thing whatever to 

be sent or delivered by any private or commercial interstate carrier, or takes or 

receives therefrom, any such matter or thing, or knowingly causes to be delivered by 

mail or such carrier according to the direction thereon, or at the place at which it is 

directed to be delivered by the person to whom it is addressed, any such matter or 

thing, shall be fined under this title or imprisoned not more than 20 years, or both. If 

the violation occurs in relation to, or involving any benefit authorized, transported, 

transmitted, transferred, disbursed, or paid in connection with, a presidentially 

declared major disaster or emergency (as those terms are defined in section 102 of the 

Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)), or 

affects a financial institution, such person shall be fined not more than $1,000,000 or 

imprisoned not more than 30 years, or both. 

 

 

18 U.S.C. § 1503 

(a) Whoever corruptly, or by threats or force, or by any threatening letter or 

communication, endeavors to influence, intimidate, or impede any grand or petit juror, 

or officer in or of any court of the United States, or officer who may be serving at any 

examination or other proceeding before any United States magistrate judge or other 
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committing magistrate, in the discharge of his duty, or injures any such grand or petit 

juror in his person or property on account of any verdict or indictment assented to by 

him, or on account of his being or having been such juror, or injures any such officer, 

magistrate judge, or other committing magistrate in his person or property on account 

of the performance of his official duties, or corruptly or by threats or force, or by any 

threatening letter or communication, influences, obstructs, or impedes, or endeavors 

to influence, obstruct, or impede, the due administration of justice, shall be punished 

as provided in subsection (b). If the offense under this section occurs in connection 

with a trial of a criminal case, and the act in violation of this section involves the threat 

of physical force or physical force, the maximum term of imprisonment which may be 

imposed for the offense shall be the higher of that otherwise provided by law or the 

maximum term that could have been imposed for any offense charged in such case. 

(b) The punishment for an offense under this section is— 

(1) in the case of a killing, the punishment provided in sections 1111 and 1112; 

(2) in the case of an attempted killing, or a case in which the offense was committed 

against a petit juror and in which a class A or B felony was charged, imprisonment for 

not more than 20 years, a fine under this title, or both; and 

(3) in any other case, imprisonment for not more than 10 years, a fine under this title, 

or both. 

 

18 U.S.C. § 1505 

Whoever, with intent to avoid, evade, prevent, or obstruct compliance, in whole or in 

part, with any civil investigative demand duly and properly made under the Antitrust 

Civil Process Act, willfully withholds, misrepresents, removes from any place, conceals, 

covers up, destroys, mutilates, alters, or by other means falsifies any documentary 

material, answers to written interrogatories, or oral testimony, which is the subject of 

such demand; or attempts to do so or solicits another to do so; or 

Whoever corruptly, or by threats or force, or by any threatening letter or 

communication influences, obstructs, or impedes or endeavors to influence, obstruct, 

or impede the due and proper administration of the law under which any pending 

proceeding is being had before any department or agency of the United States, or the 

due and proper exercise of the power of inquiry under which any inquiry or 

investigation is being had by either House, or any committee of either House or any 

joint committee of the Congress— 

Shall be fined under this title, imprisoned not more than 5 years or, if the offense 

involves international or domestic terrorism (as defined in section 2331), imprisoned 

not more than 8 years, or both. 

 

http://www.law.cornell.edu/uscode/text/18/2331
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18 U.S.C. § 1512 

(a) 

(1) Whoever kills or attempts to kill another person, with intent to— 

(A) prevent the attendance or testimony of any person in an official proceeding; 

(B) prevent the production of a record, document, or other object, in an official 

proceeding; or 

(C) prevent the communication by any person to a law enforcement officer or judge of 

the United States of information relating to the commission or possible commission of 

a Federal offense or a violation of conditions of probation, parole, or release pending 

judicial proceedings; 

shall be punished as provided in paragraph (3). 

(2) Whoever uses physical force or the threat of physical force against any person, or 

attempts to do so, with intent to— 

(A) influence, delay, or prevent the testimony of any person in an official proceeding; 

(B) cause or induce any person to— 

(i) withhold testimony, or withhold a record, document, or other object, from an 

official proceeding; 

(ii) alter, destroy, mutilate, or conceal an object with intent to impair the integrity or 

availability of the object for use in an official proceeding; 

(iii) evade legal process summoning that person to appear as a witness, or to produce a 

record, document, or other object, in an official proceeding; or 

(iv) be absent from an official proceeding to which that person has been summoned by 

legal process; or 

(C) hinder, delay, or prevent the communication to a law enforcement officer or judge 

of the United States of information relating to the commission or possible commission 

of a Federal offense or a violation of conditions of probation, supervised release, 

parole, or release pending judicial proceedings; 

shall be punished as provided in paragraph (3). 

(3) The punishment for an offense under this subsection is— 

(A) in the case of a killing, the punishment provided in sections 1111 and 1112; 

(B) in the case of— 

(i) an attempt to murder; or 

(ii) the use or attempted use of physical force against any person; 

imprisonment for not more than 30 years; and 
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(C) in the case of the threat of use of physical force against any person, imprisonment 

for not more than 20 years. 

(b) Whoever knowingly uses intimidation, threatens, or corruptly persuades another 

person, or attempts to do so, or engages in misleading conduct toward another person, 

with intent to— 

(1) influence, delay, or prevent the testimony of any person in an official proceeding; 

(2) cause or induce any person to— 

(A) withhold testimony, or withhold a record, document, or other object, from an 

official proceeding; 

(B) alter, destroy, mutilate, or conceal an object with intent to impair the object’s 

integrity or availability for use in an official proceeding; 

(C) evade legal process summoning that person to appear as a witness, or to produce a 

record, document, or other object, in an official proceeding; or 

(D) be absent from an official proceeding to which such person has been summoned by 

legal process; or 

(3) hinder, delay, or prevent the communication to a law enforcement officer or judge 

of the United States of information relating to the commission or possible commission 

of a Federal offense or a violation of conditions of probation  [1] supervised release,, 

[1] parole, or release pending judicial proceedings; 

shall be fined under this title or imprisoned not more than 20 years, or both. 

(c) Whoever corruptly— 

(1) alters, destroys, mutilates, or conceals a record, document, or other object, or 

attempts to do so, with the intent to impair the object’s integrity or availability for use 

in an official proceeding; or 

(2) otherwise obstructs, influences, or impedes any official proceeding, or attempts to 

do so, 

shall be fined under this title or imprisoned not more than 20 years, or both. 

(d) Whoever intentionally harasses another person and thereby hinders, delays, 

prevents, or dissuades any person from— 

(1) attending or testifying in an official proceeding; 

(2) reporting to a law enforcement officer or judge of the United States the commission 

or possible commission of a Federal offense or a violation of conditions of probation  

[1] supervised release,, [1] parole, or release pending judicial proceedings; 

(3) arresting or seeking the arrest of another person in connection with a Federal 

offense; or 
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(4) causing a criminal prosecution, or a parole or probation revocation proceeding, to 

be sought or instituted, or assisting in such prosecution or proceeding; 

or attempts to do so, shall be fined under this title or imprisoned not more than 3 

years, or both. 

(e) In a prosecution for an offense under this section, it is an affirmative defense, as to 

which the defendant has the burden of proof by a preponderance of the evidence, that 

the conduct consisted solely of lawful conduct and that the defendant’s sole intention 

was to encourage, induce, or cause the other person to testify truthfully. 

(f) For the purposes of this section— 

(1) an official proceeding need not be pending or about to be instituted at the time of 

the offense; and 

(2) the testimony, or the record, document, or other object need not be admissible in 

evidence or free of a claim of privilege. 

(g) In a prosecution for an offense under this section, no state of mind need be proved 

with respect to the circumstance— 

(1) that the official proceeding before a judge, court, magistrate judge, grand jury, or 

government agency is before a judge or court of the United States, a United States 

magistrate judge, a bankruptcy judge, a Federal grand jury, or a Federal Government 

agency; or 

(2) that the judge is a judge of the United States or that the law enforcement officer is 

an officer or employee of the Federal Government or a person authorized to act for or 

on behalf of the Federal Government or serving the Federal Government as an adviser 

or consultant. 

(h) There is extraterritorial Federal jurisdiction over an offense under this section. 

(i) A prosecution under this section or section 1503 may be brought in the district in 

which the official proceeding (whether or not pending or about to be instituted) was 

intended to be affected or in the district in which the conduct constituting the alleged 

offense occurred. 

(j) If the offense under this section occurs in connection with a trial of a criminal case, 

the maximum term of imprisonment which may be imposed for the offense shall be 

the higher of that otherwise provided by law or the maximum term that could have 

been imposed for any offense charged in such case. 

(k) Whoever conspires to commit any offense under this section shall be subject to the 

same penalties as those prescribed for the offense the commission of which was the 

object of the conspiracy. 
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18 U.S.C. § 1513 

(a) 

(1) Whoever kills or attempts to kill another person with intent to retaliate against any 

person for— 

(A) the attendance of a witness or party at an official proceeding, or any testimony 

given or any record, document, or other object produced by a witness in an official 

proceeding; or 

(B) providing to a law enforcement officer any information relating to the commission 

or possible commission of a Federal offense or a violation of conditions of probation, 

supervised release, parole, or release pending judicial proceedings, 

shall be punished as provided in paragraph (2). 

(2) The punishment for an offense under this subsection is— 

(A) in the case of a killing, the punishment provided in sections 1111 and 1112; and 

(B) in the case of an attempt, imprisonment for not more than 30 years. 

  

(b) Whoever knowingly engages in any conduct and thereby causes bodily injury to 

another person or damages the tangible property of another person, or threatens to do 

so, with intent to retaliate against any person for— 

(1) the attendance of a witness or party at an official proceeding, or any testimony 

given or any record, document, or other object produced by a witness in an official 

proceeding; or 

(2) any information relating to the commission or possible commission of a Federal 

offense or a violation of conditions of probation, supervised release, parole, or release 

pending judicial proceedings given by a person to a law enforcement officer; 

or attempts to do so, shall be fined under this title or imprisoned not more than 20 

years, or both. 

(c) If the retaliation occurred because of attendance at or testimony in a criminal case, 

the maximum term of imprisonment which may be imposed for the offense under this 

section shall be the higher of that otherwise provided by law or the maximum term 

that could have been imposed for any offense charged in such case. 

(d) There is extraterritorial Federal jurisdiction over an offense under this section. 

(e) Whoever knowingly, with the intent to retaliate, takes any action harmful to any 

person, including interference with the lawful employment or livelihood of any person, 

for providing to a law enforcement officer any truthful information relating to the 

commission or possible commission of any Federal offense, shall be fined under this 

title or imprisoned not more than 10 years, or both. 
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(f) Whoever conspires to commit any offense under this section shall be subject to the 

same penalties as those prescribed for the offense the commission of which was the 

object of the conspiracy. 

(g) A prosecution under this section may be brought in the district in which the official 

proceeding (whether pending, about to be instituted, or completed) was intended to be 

affected, or in which the conduct constituting the alleged offense occurred. 

 

18 U.S.C. 1515 

(a) As used in sections 1512 and 1513 of this title and in this section— 

(1) the term “official proceeding” means— 

(A) a proceeding before a judge or court of the United States, a United States 

magistrate judge, a bankruptcy judge, a judge of the United States Tax Court, a special 

trial judge of the Tax Court, a judge of the United States Court of Federal Claims, or a 

Federal grand jury; 

(B) a proceeding before the Congress; 

(C) a proceeding before a Federal Government agency which is authorized by law; or 

(D) a proceeding involving the business of insurance whose activities affect interstate 

commerce before any insurance regulatory official or agency or any agent or examiner 

appointed by such official or agency to examine the affairs of any person engaged in 

the business of insurance whose activities affect interstate commerce; 

(2) the term “physical force” means physical action against another, and includes 

confinement; 

(3) the term “misleading conduct” means— 

(A) knowingly making a false statement; 

(B) intentionally omitting information from a statement and thereby causing a portion 

of such statement to be misleading, or intentionally concealing a material fact, and 

thereby creating a false impression by such statement; 

(C) with intent to mislead, knowingly submitting or inviting reliance on a writing or 

recording that is false, forged, altered, or otherwise lacking in authenticity; 

(D) with intent to mislead, knowingly submitting or inviting reliance on a sample, 

specimen, map, photograph, boundary mark, or other object that is misleading in a 

material respect; or 

(E) knowingly using a trick, scheme, or device with intent to mislead; 

(4) the term “law enforcement officer” means an officer or employee of the Federal 

Government, or a person authorized to act for or on behalf of the Federal Government 

or serving the Federal Government as an adviser or consultant— 
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(A) authorized under law to engage in or supervise the prevention, detection, 

investigation, or prosecution of an offense; or 

(B) serving as a probation or pretrial services officer under this title; 

(5) the term “bodily injury” means— 

(A) a cut, abrasion, bruise, burn, or disfigurement; 

(B) physical pain; 

(C) illness; 

(D) impairment of the function of a bodily member, organ, or mental faculty; or 

(E) any other injury to the body, no matter how temporary; and 

(6) the term “corruptly persuades” does not include conduct which would be 

misleading conduct but for a lack of a state of mind. 

(b) As used in section 1505, the term “corruptly” means acting with an improper 

purpose, personally or by influencing another, including making a false or misleading 

statement, or withholding, concealing, altering, or destroying a document or other 

information. 

(c) This chapter does not prohibit or punish the providing of lawful, bona fide, legal 

representation services in connection with or anticipation of an official proceeding. 

 

18 U.S.C. § 1581 

(a) Whoever holds or returns any person to a condition of peonage, or arrests any 

person with the intent of placing him in or returning him to a condition of peonage, 

shall be fined under this title or imprisoned not more than 20 years, or both. If death 

results from the violation of this section, or if the violation includes kidnapping or an 

attempt to kidnap, aggravated sexual abuse or the attempt to commit aggravated 

sexual abuse, or an attempt to kill, the defendant shall be fined under this title or 

imprisoned for any term of years or life, or both. 

 

(b) Whoever obstructs, or attempts to obstruct, or in any way interferes with or 

prevents the enforcement of this section, shall be liable to the penalties prescribed in 

subsection (a). 
 

18 U.S.C. § 1589 

(a) Whoever knowingly provides or obtains the labor or services of a person by any one 

of, or by any combination of, the following means— 
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(1) by means of force, threats of force, physical restraint, or threats of physical 
restraint to that person or another person; 
 
(2) by means of serious harm or threats of serious harm to that person or another 
person; 
 
(3) by means of the abuse or threatened abuse of law or legal process; or 
 
(4) by means of any scheme, plan, or pattern intended to cause the person to believe 
that, if that person did not perform such labor or services, that person or another 
person would suffer serious harm or physical restraint, shall be punished as provided 
under subsection (d). 
 

(b) Whoever knowingly benefits, financially or by receiving anything of value, from 

participation in a venture which has engaged in the providing or obtaining of labor or 

services by any of the means described in subsection (a), knowing or in reckless 

disregard of the fact that the venture has engaged in the providing or obtaining of 

labor or services by any of such means, shall be punished as provided in subsection 

(d). 

 

(c) In this section: 
 
(1) The term “abuse or threatened abuse of law or legal process” means the use or 
threatened use of a law or legal process, whether administrative, civil, or criminal, in 
any manner or for any purpose for which the law was not designed, in order to exert 
pressure on another person to cause that person to take some action or refrain from 
taking some action. 
 
(2) The term “serious harm” means any harm, whether physical or nonphysical, 
including psychological, financial, or reputational harm, that is sufficiently serious, 
under all the surrounding circumstances, to compel a reasonable person of the same 
background and in the same circumstances to perform or to continue performing labor 
or services in order to avoid incurring that harm. 

 

(d) Whoever violates this section shall be fined under this title, imprisoned not more 

than 20 years, or both. If death results from a violation of this section, or if the 

violation includes kidnaping, an attempt to kidnap, aggravated sexual abuse, or an 

attempt to kill, the defendant shall be fined under this title, imprisoned for any term 

of years or life, or both. 
 

18 U.S.C. § 1590 

(a) Whoever knowingly recruits, harbors, transports, provides, or obtains by any 

means, any person for labor or services in violation of this chapter shall be fined under 

this title or imprisoned not more than 20 years, or both. If death results from the 
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violation of this section, or if the violation includes kidnapping or an attempt to 

kidnap, aggravated sexual abuse, or the attempt to commit aggravated sexual abuse, or 

an attempt to kill, the defendant shall be fined under this title or imprisoned for any 

term of years or life, or both. 

 

(b) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents 

the enforcement of this section, shall be subject to the penalties under subsection (a). 
 

18 U.S.C. § 1592 

(a) Whoever knowingly destroys, conceals, removes, confiscates, or possesses any 

actual or purported passport or other immigration document, or any other actual or 

purported government identification document, of another person— 

 

(1) in the course of a violation of section 1581, 1583, 1584, 1589, 1590, 1591, 
or1594 (a); 

(2) with intent to violate section 1581, 1583, 1584, 1589, 1590, or 1591; or 

(3) to prevent or restrict or to attempt to prevent or restrict, without lawful authority, 

the person’s liberty to move or travel, in order to maintain the labor or services of that 

person, when the person is or has been a victim of a severe form of trafficking in 

persons, as defined in section 103 of the Trafficking Victims Protection Act of 2000, 

shall be fined under this title or imprisoned for not more than 5 years, or both. 

(b) Subsection (a) does not apply to the conduct of a person who is or has been a 

victim of a severe form of trafficking in persons, as defined in section 103 of the 

Trafficking Victims Protection Act of 2000, if that conduct is caused by, or incident to, 

that trafficking. 

(c) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents 

the enforcement of this section, shall be subject to the penalties described in 

subsection (a). 

  

18 U.S.C. § 1593A 

Whoever knowingly benefits, financially or by receiving anything of value, from 

participation in a venture which has engaged in any act in violation of 

section 1581 (a),1592, or 1595 (a), knowing or in reckless disregard of the fact that the 

venture has engaged in such violation, shall be fined under this title or imprisoned in 

the same manner as a completed violation of such section. 

 

http://www.law.cornell.edu/uscode/text/18/1581
http://www.law.cornell.edu/uscode/text/18/1583
http://www.law.cornell.edu/uscode/text/18/1584
http://www.law.cornell.edu/uscode/text/18/1589
http://www.law.cornell.edu/uscode/text/18/1590
http://www.law.cornell.edu/uscode/text/18/1591
http://www.law.cornell.edu/uscode/text/18/1594
http://www.law.cornell.edu/uscode/text/18/usc_sec_18_00001594----000-#a
http://www.law.cornell.edu/uscode/text/18/1581
http://www.law.cornell.edu/uscode/text/18/1583
http://www.law.cornell.edu/uscode/text/18/1584
http://www.law.cornell.edu/uscode/text/18/1589
http://www.law.cornell.edu/uscode/text/18/1590
http://www.law.cornell.edu/uscode/text/18/1591
http://www.law.cornell.edu/uscode/text/18/1581
http://www.law.cornell.edu/uscode/text/18/usc_sec_18_00001581----000-#a
http://www.law.cornell.edu/uscode/text/18/1592
http://www.law.cornell.edu/uscode/text/18/1595
http://www.law.cornell.edu/uscode/text/18/usc_sec_18_00001595----000-#a
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  18 U.S.C. § 1594 

(a) Whoever attempts to violate section 1581, 1583, 1584, 1589, 1590, or 1591 shall be 

punishable in the same manner as a completed violation of that section. 

(b) Whoever conspires with another to violate section 1581, 1583, 1589, 1590, 

or 1592shall be punished in the same manner as a completed violation of such section. 

(c) Whoever conspires with another to violate section 1591 shall be fined under this 

title, imprisoned for any term of years or for life, or both. 

(d) The court, in imposing sentence on any person convicted of a violation of this 

chapter, shall order, in addition to any other sentence imposed and irrespective of any 

provision of State law, that such person shall forfeit to the United States— 

(1) such person’s interest in any property, real or personal, that was used or intended 
to be used to commit or to facilitate the commission of such violation; and 

(2) any property, real or personal, constituting or derived from, any proceeds that such 

person obtained, directly or indirectly, as a result of such violation. 

(e) 

(1) The following shall be subject to forfeiture to the United States and no property 
right shall exist in them: 

(A) Any property, real or personal, used or intended to be used to commit or to 

facilitate the commission of any violation of this chapter. 

(B) Any property, real or personal, which constitutes or is derived from proceeds 

traceable to any violation of this chapter. 

(2) The provisions of chapter 46 of this title relating to civil forfeitures shall extend to 

any seizure or civil forfeiture under this subsection. 

(f) Witness Protection.— Any violation of this chapter shall be considered an 

organized criminal activity or other serious offense for the purposes of application of 

chapter 224 (relating to witness protection). 

 

18 U.S.C. § 1595 

(a) An individual who is a victim of a violation of this chapter may bring a civil action 

against the perpetrator (or whoever knowingly benefits, financially or by receiving 

anything of value from participation in a venture which that person knew or should 

have known has engaged in an act in violation of this chapter) in an appropriate 

district court of the United States and may recover damages and reasonable attorneys 

fees. 

 

http://www.law.cornell.edu/uscode/text/18/1581
http://www.law.cornell.edu/uscode/text/18/1583
http://www.law.cornell.edu/uscode/text/18/1584
http://www.law.cornell.edu/uscode/text/18/1589
http://www.law.cornell.edu/uscode/text/18/1590
http://www.law.cornell.edu/uscode/text/18/1591
http://www.law.cornell.edu/uscode/text/18/1581
http://www.law.cornell.edu/uscode/text/18/1583
http://www.law.cornell.edu/uscode/text/18/1589
http://www.law.cornell.edu/uscode/text/18/1590
http://www.law.cornell.edu/uscode/text/18/1592
http://www.law.cornell.edu/uscode/text/18/1591
http://www.law.cornell.edu/uscode/text/18/part-I/chapter-46
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(b) 
 
(1) Any civil action filed under this section shall be stayed during the pendency of any 
criminal action arising out of the same occurrence in which the claimant is the victim. 
 
(2) In this subsection, a “criminal action” includes investigation and prosecution and is 
pending until final adjudication in the trial court. 

(c) No action may be maintained under this section unless it is commenced not later 

than 10 years after the cause of action arose. 
 

18 U.S.C. § 1951 

(a) Whoever in any way or degree obstructs, delays, or affects commerce or the 

movement of any article or commodity in commerce, by robbery or extortion or 

attempts or conspires so to do, or commits or threatens physical violence to any 

person or property in furtherance of a plan or purpose to do anything in violation of 

this section shall be fined under this title or imprisoned not more than twenty years, 

or both. 

(b) As used in this section— 

(1) The term “robbery” means the unlawful taking or obtaining of personal property 

from the person or in the presence of another, against his will, by means of actual or 

threatened force, or violence, or fear of injury, immediate or future, to his person or 

property, or property in his custody or possession, or the person or property of a 

relative or member of his family or of anyone in his company at the time of the taking 

or obtaining. 

(2) The term “extortion” means the obtaining of property from another, with his 

consent, induced by wrongful use of actual or threatened force, violence, or fear, or 

under color of official right. 

(3) The term “commerce” means commerce within the District of Columbia, or any 

Territory or Possession of the United States; all commerce between any point in a State, 

Territory, Possession, or the District of Columbia and any point outside thereof; all 

commerce between points within the same State through any place outside such State; 

and all other commerce over which the United States has jurisdiction. 

(c) This section shall not be construed to repeal, modify or affect section 17 of Title 15, 

sections 52, 101–115, 151–166 of Title 29 or sections 151–188 of Title 45. 

  

18 U.S.C. 1961: 

As used in this chapter— 

(1) “racketeering activity” means (A) any act or threat involving murder, kidnapping, 

gambling, arson, robbery, bribery, extortion, dealing in obscene matter, or dealing in a 

controlled substance or listed chemical (as defined in section 102 of the Controlled 
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Substances Act), which is chargeable under State law and punishable by imprisonment 

for more than one year; (B) any act which is indictable under any of the following 

provisions of title 18, United States Code: Section 201 (relating to bribery), section 224 

(relating to sports bribery), sections 471, 472, and 473 (relating to counterfeiting), 

section 659 (relating to theft from interstate shipment) if the act indictable under 

section 659 is felonious, section 664 (relating to embezzlement from pension and 

welfare funds), sections 891–894 (relating to extortionate credit transactions), section 

1028 (relating to fraud and related activity in connection with identification 

documents), section 1029 (relating to fraud and related activity in connection with 

access devices), section 1084 (relating to the transmission of gambling information), 

section 1341 (relating to mail fraud), section 1343 (relating to wire fraud), section 1344 

(relating to financial institution fraud), section 1351 (relating to fraud in foreign labor 

contracting), section 1425 (relating to the procurement of citizenship or 

nationalization unlawfully), section 1426 (relating to the reproduction of 

naturalization or citizenship papers), section 1427 (relating to the sale of 

naturalization or citizenship papers), sections 1461–1465 (relating to obscene matter), 

section 1503 (relating to obstruction of justice), section 1510 (relating to obstruction 

of criminal investigations), section 1511 (relating to the obstruction of State or local 

law enforcement), section 1512 (relating to tampering with a witness, victim, or an 

informant), section 1513 (relating to retaliating against a witness, victim, or an 

informant), section 1542 (relating to false statement in application and use of 

passport), section 1543 (relating to forgery or false use of passport), section 1544 

(relating to misuse of passport), section 1546 (relating to fraud and misuse of visas, 

permits, and other documents), sections 1581–1592 (relating to peonage, slavery, and 

trafficking in persons)., [1] section 1951 (relating to interference with commerce, 

robbery, or extortion), section 1952 (relating to racketeering), section 1953 (relating to 

interstate transportation of wagering paraphernalia), section 1954 (relating to unlawful 

welfare fund payments), section 1955 (relating to the prohibition of illegal gambling 

businesses), section 1956 (relating to the laundering of monetary instruments), section 

1957 (relating to engaging in monetary transactions in property derived from specified 

unlawful activity), section 1958 (relating to use of interstate commerce facilities in the 

commission of murder-for-hire), section 1960 (relating to illegal money transmitters), 

sections 2251, 2251A, 2252, and 2260 (relating to sexual exploitation of children), 

sections 2312 and 2313 (relating to interstate transportation of stolen motor vehicles), 

sections 2314 and 2315 (relating to interstate transportation of stolen property), 

section 2318 (relating to trafficking in counterfeit labels for phonorecords, computer 

programs or computer program documentation or packaging and copies of motion 

pictures or other audiovisual works), section 2319 (relating to criminal infringement of 

a copyright), section 2319A (relating to unauthorized fixation of and trafficking in 

sound recordings and music videos of live musical performances), section 2320 

(relating to trafficking in goods or services bearing counterfeit marks), section 2321 

(relating to trafficking in certain motor vehicles or motor vehicle parts), sections 2341–

2346 (relating to trafficking in contraband cigarettes), sections 2421–24 (relating to 

white slave traffic), sections 175–178 (relating to biological weapons), sections 229–

229F (relating to chemical weapons), section 831 (relating to nuclear materials), (C) any 

act which is indictable under title 29, United States Code, section 186 (dealing with 
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restrictions on payments and loans to labor organizations) or section 501 (c) (relating 

to embezzlement from union funds), (D) any offense involving fraud connected with a 

case under title 11 (except a case under section 157 of this title), fraud in the sale of 

securities, or the felonious manufacture, importation, receiving, concealment, buying, 

selling, or otherwise dealing in a controlled substance or listed chemical (as defined in 

section 102 of the Controlled Substances Act), punishable under any law of the United 

States, (E) any act which is indictable under the Currency and Foreign Transactions 

Reporting Act, (F) any act which is indictable under the Immigration and Nationality 

Act, section 274 (relating to bringing in and harboring certain aliens), section 277 

(relating to aiding or assisting certain aliens to enter the United States), or section 278 

(relating to importation of alien for immoral purpose) if the act indictable under such 

section of such Act was committed for the purpose of financial gain, or (G) any act that 

is indictable under any provision listed in section 2332b (g)(5)(B); 

(2) “State” means any State of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, any territory or possession of the United States, any 

political subdivision, or any department, agency, or instrumentality thereof; 

(3) “person” includes any individual or entity capable of holding a legal or beneficial 

interest in property; 

(4) “enterprise” includes any individual, partnership, corporation, association, or other 

legal entity, and any union or group of individuals associated in fact although not a 

legal entity; 

(5) “pattern of racketeering activity” requires at least two acts of racketeering activity, 

one of which occurred after the effective date of this chapter and the last of which 

occurred within ten years (excluding any period of imprisonment) after the 

commission of a prior act of racketeering activity; 

(6) “unlawful debt” means a debt 

(A) incurred or contracted in gambling activity which was in violation of the law of the 

United States, a State or political subdivision thereof, or which is unenforceable under 

State or Federal law in whole or in part as to principal or interest because of the laws 

relating to usury, and 

(B) which was incurred in connection with the business of gambling in violation of the 

law of the United States, a State or political subdivision thereof, or the business of 

lending money or a thing of value at a rate usurious under State or Federal law, where 

the usurious rate is at least twice the enforceable rate; 

(7) “racketeering investigator” means any attorney or investigator so designated by the 

Attorney General and charged with the duty of enforcing or carrying into effect this 

chapter; 

(8) “racketeering investigation” means any inquiry conducted by any racketeering 

investigator for the purpose of ascertaining whether any person has been involved in 

any violation of this chapter or of any final order, judgment, or decree of any court of 

the United States, duly entered in any case or proceeding arising under this chapter; 
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(9) “documentary material” includes any book, paper, document, record, recording, or 

other material; and 

(10) “Attorney General” includes the Attorney General of the United States, the Deputy 

Attorney General of the United States, the Associate Attorney General of the United 

States, any Assistant Attorney General of the United States, or any employee of the 

Department of Justice or any employee of any department or agency of the United 

States so designated by the Attorney General to carry out the powers conferred on the 

Attorney General by this chapter. Any department or agency so designated may use in 

investigations authorized by this chapter either the investigative provisions of this 

chapter or the investigative power of such department or agency otherwise conferred 

by law. 

 

18 U.S.C. § 1962 

(a) It shall be unlawful for any person who has received any income derived, directly or 

indirectly, from a pattern of racketeering activity or through collection of an unlawful 

debt in which such person has participated as a principal within the meaning of 

section 2, title 18, United States Code, to use or invest, directly or indirectly, any part 

of such income, or the proceeds of such income, in acquisition of any interest in, or 

the establishment or operation of, any enterprise which is engaged in, or the activities 

of which affect, interstate or foreign commerce. A purchase of securities on the open 

market for purposes of investment, and without the intention of controlling or 

participating in the control of the issuer, or of assisting another to do so, shall not be 

unlawful under this subsection if the securities of the issuer held by the purchaser, the 

members of his immediate family, and his or their accomplices in any pattern or 

racketeering activity or the collection of an unlawful debt after such purchase do not 

amount in the aggregate to one percent of the outstanding securities of any one class, 

and do not confer, either in law or in fact, the power to elect one or more directors of 

the issuer. 

(b) It shall be unlawful for any person through a pattern of racketeering activity or 

through collection of an unlawful debt to acquire or maintain, directly or indirectly, 

any interest in or control of any enterprise which is engaged in, or the activities of 

which affect, interstate or foreign commerce. 

(c) It shall be unlawful for any person employed by or associated with any enterprise 

engaged in, or the activities of which affect, interstate or foreign commerce, to conduct 

or participate, directly or indirectly, in the conduct of such enterprise’s affairs through 

a pattern of racketeering activity or collection of unlawful debt. 

(d) It shall be unlawful for any person to conspire to violate any of the provisions of 

subsection (a), (b), or (c) of this section. 
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18 U.S.C. 1964 

(a) The district courts of the United States shall have jurisdiction to prevent and 

restrain violations of section 1962 of this chapter by issuing appropriate orders, 

including, but not limited to: ordering any person to divest himself of any interest, 

direct or indirect, in any enterprise; imposing reasonable restrictions on the future 

activities or investments of any person, including, but not limited to, prohibiting any 

person from engaging in the same type of endeavor as the enterprise engaged in, the 

activities of which affect interstate or foreign commerce; or ordering dissolution or 

reorganization of any enterprise, making due provision for the rights of innocent 

persons. 

(b) The Attorney General may institute proceedings under this section. Pending final 

determination thereof, the court may at any time enter such restraining orders or 

prohibitions, or take such other actions, including the acceptance of satisfactory 

performance bonds, as it shall deem proper. 

(c) Any person injured in his business or property by reason of a violation of section 

1962 of this chapter may sue therefor in any appropriate United States district court 

and shall recover threefold the damages he sustains and the cost of the suit, including 

a reasonable attorney’s fee, except that no person may rely upon any conduct that 

would have been actionable as fraud in the purchase or sale of securities to establish a 

violation of section 1962. The exception contained in the preceding sentence does not 

apply to an action against any person that is criminally convicted in connection with 

the fraud, in which case the statute of limitations shall start to run on the date on 

which the conviction becomes final. 

(d) A final judgment or decree rendered in favor of the United States in any criminal 

proceeding brought by the United States under this chapter shall estop the defendant 

from denying the essential allegations of the criminal offense in any subsequent civil 

proceeding brought by the United States. 

 

 

U.S. Constitution 

The First Amendment to the United States Constitution provides: 

Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof; or abridging the freedom of speech, or of 

the press; or the right of the people peaceably to assemble, and to petition the 

Government for a redress of grievances. 

The Fifth Amendment to the United States Constitution provides in pertinent part:  

No person shall be deprived of life, liberty, or property, without due process of 

law; nor shall private property be taken for public use, without just 

compensation. 
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The Fourteenth Amendment to the United States Constitution provides in pertinent 

part:  

No State shall make or enforce any law which shall abridge the privileges or 

immunities of citizens of the United States; nor shall any State deprive any 

person of life, liberty, or property, without due process of law; nor deny to any 

person within its jurisdiction the equal protection of the laws. 

 


