
without due process of law; nor shall private property be taken for public use without just 
compensation. 

Sixth Amendment 
6. In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by 
an impartial jury of the State and district wherein the crime shall have been committed; which 
district shall have been previously ascertained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses against him; to have compulsory process 
for obtaining witnesses in his favor; and to have the assistance of counsel for his defence. 

Seventh Amendment 
7. In Suits at common law, where the value in controversy shall exceed twenty dollars, the right 
of trial by jury shall be preserved, and no fact tried by a jury shall be otherwise reexamined in any 
Court of the United States, than according to the rules of common law. 

Eighth Amendment 
8. Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 
punishments inflicted. 

Ninth Amendment 
9. The enumeration in the Constitution of certain rights shall not be construed to deny or 
disparage others retained by the people. 

Tenth Amendment 
10. The powers not delegated to the United States by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to the people. 
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Attorney’s Oath

I solemnly swear (or affirm) that I will support the Constitution of the United States and the Constitution of the State of California, and
that I will faithfully discharge the duties of an attorney and counselor at law to the best of my knowledge and ability.12

Business and Professions Code Section 6068

Duties of Attorney

It is the duty of an attorney to do all of the following:

(a) To support the Constitution and laws of the United States and
of this state.

(b) To maintain the respect due to the courts of justice and judicial
officers.

(c) To counsel or maintain those actions, proceedings, or
defenses only as appear to him or her legal or just, except the
defense of a person charged with a public offense.

(d) To employ, for the purpose of maintaining the causes confided
to him or her those means only as are consistent with truth, and
never to seek to mislead the judge or any judicial officer by an
artifice or false statement of fact or law. 
 (e) (1) To maintain inviolate the confidence, and at every peril

to himself or herself to preserve the secrets, of his or her
client.  

(2) Notwithstanding paragraph (1), an attorney may, but is
not required to, reveal confidential information relating to the
representation of a client to the extent that the attorney
reasonably believes the disclosure is necessary to prevent
a criminal act that the attorney reasonably believes is likely
to result in death of, or substantial bodily harm to, an
individual.

(f) To advance no fact prejudicial to the honor or reputation of a
party or witness, unless required by the justice of the cause with
which he or she is charged.

(g) Not to encourage either the commencement or the
continuance of an action or proceeding from any corrupt motive of
passion or interest.

(h) Never to reject, for any consideration personal to himself or
herself, the cause of the defenseless or the oppressed.

(i) To cooperate and participate in any disciplinary investigation or
other regulatory or disciplinary proceeding pending against himself
or herself.  However, this subdivision shall not be construed to
deprive an attorney of any privilege guaranteed by the Fifth
Amendment to the Constitution of the United States, or any other
constitutional or statutory privileges.  This subdivision shall not be
construed to require an attorney to cooperate with a request that
requires  him or her to waive any constitutional or statutory
privilege or to comply with a request for information or other
matters within an unreasonable period of time in light of the time
constraints of the attorney's practice.  Any exercise by an attorney
of any constitutional or statutory privilege shall not be used against
the attorney in a regulatory or disciplinary proceeding against him
or her.

(j) To comply with the requirements of Section 6002.1.

(k) To comply with all conditions attached to any disciplinary
probation, including a probation imposed with the concurrence of
the attorney.

(l) To keep all agreements made in lieu of disciplinary prosecution
with the agency charged with attorney discipline. 
 

(m) To respond promptly to reasonable status inquiries of clients and
to keep clients reasonably informed of significant developments in
matters with regard to which the attorney has agreed to provide legal
services.

(n) To provide copies to the client of certain documents under time
limits and as prescribed in a rule of professional conduct which the
board shall adopt.

(o) To report to the agency charged with attorney discipline, in
writing, within 30 days of the time the attorney has knowledge of any
of the following:

(1) The filing of three or more lawsuits in a 12-month period
against the attorney for malpractice or other wrongful conduct
committed in a professional capacity. 

(2) The entry of judgment against the attorney in any civil
action for fraud, misrepresentation, breach of fiduciary duty, or
gross negligence committed in a professional capacity.

(3) The imposition of any judicial sanctions against the
attorney, except for sanctions for failure to make discovery or
monetary sanctions of less than one thousand dollars ($1,000).

(4) The bringing of an indictment or information charging a
felony against the attorney.

(5) The conviction of the attorney, including any verdict of
guilty, or plea of guilty or no contest, of any felony, or any
misdemeanor committed in the course of the practice of law, or
in any manner in which a client of the attorney was the victim,
or a necessary element of which, as determined by the
statutory or common law definition of the misdemeanor,
involves improper conduct of an attorney, including dishonesty
or other moral turpitude, or an attempt or a conspiracy or
solicitation of another to commit a felony or any misdemeanor
of that type.

(6) The imposition of discipline against the attorney by any
professional or occupational disciplinary agency or licensing
board, whether in California or elsewhere.

(7) Reversal of  judgment in a proceeding based in whole or in
part upon misconduct, grossly incompetent representation, or
willful misrepresentation by an attorney.

(8) As used in this subdivision, "against the attorney" includes
claims and proceedings against any firm of attorneys for the
practice of law in which the attorney was a partner at the time
of the conduct complained of and any law corporation in which
the attorney was a shareholder at the time of the conduct
complained of unless the matter has to the attorney's
knowledge already been reported by the law firm or
corporation.

(9) The State Bar may develop a prescribed form for the
making of reports required by this section, usage of which it
may require by rule or regulation.

(10) This subdivision is only intended to provide that the failure
to report as required herein may serve as a basis of discipline.
(Origin: Code Civ. Proc., §282. Amended by Stats. 1985, ch.
453; Stats. 1986, ch. 475; Stats. 1988, ch. 1159; Stats. 1990,
ch. 1639; Stats. 1999, ch. 221; Stats. 1999, ch. 342; Stats.
2001, ch. 24; Stats. 2003, ch. 765, operative July 1, 2004.)
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THE STATE BAR OF CALIFORNIA 
COMMITTEE OF BAR EXAMINERS/OFFICE OF ADMISSIONS 

 H  S   S  F  CA -    -  
 S  H  S   L  A  CA -    -  

ADMISSION TO PRACTICE LAW IN CALIFORNIA 

Congratulations, you have satisfied the requirements for admission to practice law in California.  The 
Committee of Bar Examiners of The State Bar of California (Committee) has obtained an order from the 
Supreme Court of California permitting you to take the attorney's oath of office on or after May 20, 
2013.  You may take the attorney’s oath of office before a Judge, Justice or Clerk of a Court of Record, 
State Bar Board of Trustees Member, Commanding Officer if in the military service, the American 
Consul if in a foreign country, or anyone authorized to administer oaths.  If you are currently residing 
outside of California, it is not necessary for you to return to California to take the attorney’s oath; you 
may take the oath before any official authorized to administer them.  For a list of those authorized to 
administer oaths, please refer to the "Authority to Administer Attorney’s Oath" bulletin available online 
at http://admissions.calbar.ca.gov.  Specific information regarding registration as an attorney with The 
State Bar of California, fees and a State Bar registration card are enclosed. 

The Committee has made arrangements for admission ceremonies to be held in several cities.  You may 
attend one of the admission ceremonies that will be held before the California Courts of Appeal at the 
times and locations indicated below.  Information regarding admission to the U.S. District Court 
can be found on pages 2 and 3.  You are not required to attend an admission ceremony to take the 
attorney's oath.  You may take the oath before any of the officials noted above. 

LOCATIONS 

Fresno June 5, 2013, 3:00 p.m. 
Brad R. Hill Jury Assembly Room, 
1st floor
B.F. Sisk Court House
Fresno Superior Court 
1130 “O’’ Street 
Fresno, CA 93721 

Riverside June 6, 2013, 10:00 a.m. 
Riverside Superior Court 
Historic Courthouse
Ceremonial Courtroom
4050 Main Street, Dept. 1 
Riverside, CA 92501 

Los 
Angeles 

June 4, 2013, 10:00 a.m. 
The Pasadena Convention Center 
Ballroom  
300 East Green Street 
Pasadena, CA 91101 

Sacramento June 5, 2013, 10:00 a.m. 
Sheraton Grand Hotel 
Magnolia Room 
1230 “J” Street 
Sacramento, CA 95814 

Oakland June 4, 2013, 10:30 a.m. 
Oakland Convention Center 
West Hall 
1001 Broadway Street 
Oakland, CA 94607 

San Diego June 5, 2013, 10:00 a.m. 
Sheraton San Diego Hotel & Marina 
Grand Ballroom 
1380 Harbor Island Drive 
San Diego, CA 92101 

Orange 
County 

June 4, 2013, 10:00 a.m. 
Sheraton Anaheim Hotel 
Kensington East/West 
900 South Disneyland Drive 
Anaheim, CA 92802 

Ventura June 4, 2013, 4:00 p.m. 
Hall of Justice, Courtroom 22 
800 South Victoria Avenue 
Ventura, CA 93009 
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Your bar examination results are valid for five years from the last day of administration of the 
examination you passed.  Once you have been informed that you have fulfilled all the requirements for 
admission to practice law and you have been certified to the Supreme Court of California as eligible to 
practice law, it is not necessary to file any additional applications or reapplications, including moral 
character, during the period between the last date of the examination you passed and the expiration of 
five years from that date, before taking the attorney's oath.  If, however, there is an incident that might 
affect the validity of your positive moral character determination, you must immediately notify the 
Committee. 

After you have forwarded the completed membership enrollment card, which has the oath on the back, 
to the State Bar of California’s Membership Records office, you are eligible to start practicing law. 

CAUTION! 

Title 4, Division 1, Chapter 2, Rule 4.17 of the Rules of the State Bar of California (Admissions Rules) 
requires that you take the attorney's oath within five years after the last day of administration of the bar 
examination that you passed.  Otherwise, you become ineligible for admission.  If the time period 
expires, you will have to pass the California Bar Examination again and meet all other admission 
requirements, including having a current positive moral character determination on file, in order to be 
admitted. 

CERTIFICATE OF ADMISSION 

Customized admission certificates are available to those who wish to order them.  The certificate 
measures 11" x 14" on cream parchment and includes the gold Supreme Court seal.  Your name and 
date of admission are lithographically impressed to match the certificate text.  The cost of the certificate 
is $81.00.  A standard certificate produced by the Supreme Court is also available at no cost.  You will 
be able to order your certificate through the Future Lawyers

2 

’ tab on the State Bar’s website 
approximately two weeks after your registration card has been received by the State Bar.  Select the 
Examinations tab, then select Exam Results Information and Certificate of Admission to access the 
online Admission Certificate order form. 

TRANSFER OF MBE SCORES TO OTHER JURISDICTIONS 

The National Conference of Bar Examiners (NCBE) will transfer your Multistate Bar Examination (MBE) 
score to admitting authorities in other jurisdictions.  A form for facilitating the transfer can be accessed 
online through the NCBE’s website at www.ncbex.org.  In accordance with Chapter 5, Rule 4.62(B) of 
the Admissions Rules, applicants who pass the California Bar Examination are not entitled to see their 
scores from the examination and they will be advised only whether their MBE score meets another 
jurisdiction’s minimum requirement. 

ADMISSION TO THE UNITED STATES 
DISTRICT COURT 

Northern District 

Oakland: 
Immediately following the ceremony for admission to practice in the California courts, the United States 
District Court for the Northern District of California will convene for the purpose of admitting interested 
applicants to the bar of that Court.  If you wish to be admitted to that Court at that time, you must take 
the District Court oath during the ceremony and pick up your validation card and instructions at the 
conclusion of the ceremony.  Your District Court certificate will be mailed to you within several weeks 
following the ceremony.  An Admission Packet may be downloaded from the internet.  Please refer to 
the District Court’s website at www.cand.uscourts.gov for fee information and forms. 
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Eastern District 
Fresno: 
Immediately following the ceremony for admission to practice in the California courts, the United States 
District Court for the Eastern District of California will convene for the purpose of admitting interested 
applicants to the bar of that Court. 

Sacramento: 
The ceremony to be admitted into the United States District Court will be held at the United States 
District Courthouse, 501 “I” Street, Sacramento.  Information regarding the exact time of this ceremony 
will be available at the ceremony for admission to practice in the California courts.  Fee information and 
an Admission Packet may be downloaded from the Court’s website at www.caed.uscourts.gov

3 

. 

Central District 
Los Angeles/Orange County:
Admission to the United States District Court for the Central District of California will take place during 
the ceremony.  For information regarding admission to the Central District consult the Court’s website 
at www.cacd.uscourts.gov. 

Ventura: 
Admission to the United States District Court for the Central District of California will not take place 
during the ceremony.  For information regarding admission to the Central District, consult the Court’s 
website at www.cacd.uscourts.gov. 

Riverside-San Bernardino: 
Admission to the United States District Court for the Central District of California will take place on 
June 6, 2013 at the United States District Court, 3470 Twelfth Street, Courtroom Three, Riverside, 
California.  Admittees must arrive at the courthouse no later than 8:00 a.m. 

ATTORNEYS CAN NOW APPLY ON-LINE FOR ADMISSION TO THE BAR OF THE CENTRAL 
DISTRICT OF CALIFORNIA:

In addition to applying in person or by mail, attorneys can now submit their applications via the Court’s 
website at www.cacd.uscourts.gov, and pay the attorney admission fee by credit card via Pay.gov. 

Southern District 
San Diego: 
Packages will be available at the Admission Ceremony for those wishing to be sworn into the United 
States District Court for the Southern District of California.  Fee information, as well as the application 
and instructions, are available on the Court’s website at www.casd.uscourts.gov. 

Federal Court Telephone Numbers and website: 

Central District: www.cacd.uscourts.gov Eastern District: 916-930-4000 
www.caed.uscourts.gov 

Northern District: 415-522-2000   Southern District:  619-557-5600 
www.cand.uscourts.gov www.casd.uscourts.gov 

 
PLEASE TAKE NOTE:  YOU WILL NOT BE ENROLLED AS AN ATTORNEY UNTIL YOU HAVE 
TAKEN THE OATH AND YOUR COMPLETED STATE BAR REGISTRATION CARD IS RECEIVED. 
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BUSINESS AND PROFESSIONS CODE 
SECTION 6035-6038 

6035.  Unless the contrary is stated or clearly appears from the
context, the definitions set forth in Chapter 2 (commencing with
Section 82000) of Title 9 of the Government Code shall govern the
interpretation of this article.

6036.  (a) Any member of the board of trustees shall disqualify
himself or herself from making, participating in the making of, or
attempting to influence any decisions of the board or a committee of
the board in which he or she has a financial interest, as that term
is defined in Section 87103 of the Government Code, that it is
reasonably foreseeable may be affected materially by the decision.
   (b) Any member of the board of trustees shall likewise disqualify
himself or herself when there exists a personal nonfinancial interest
that will prevent the member from applying disinterested skill and
undivided loyalty to the State Bar in making or participating in the
making of decisions.
   (c) Notwithstanding subdivisions (a) and (b), no member shall be
prevented from making or participating in the making of any decision
to the extent his or her participation is legally required for the
action or decision to be made. The fact that a member's vote is
needed to break a tie does not make his or her participation legally
required for the purposes of this section.
   (d) A member required to disqualify himself or herself because of
a conflict of interest shall (1) immediately disclose the interest,
(2) withdraw from any participation in the matter, (3) refrain from
attempting to influence another member, and (4) refrain from voting.
It is sufficient for the purpose of this section that the member
indicate only that he or she has a disqualifying financial or
personal interest.
   (e) For purposes of this article and unless otherwise specified,
"member" means any appointed or elected member of the board of
trustees.

6037.  No action or decision of the board or committee of the board
shall be invalid because of the participation therein by a member or
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members in violation of Section 6036. However, any member who
intentionally violates the provisions of subdivision (a) of Section
6036 is guilty of a misdemeanor, punishable by imprisonment in the
county jail not exceeding five days, or by a fine not exceeding one
thousand dollars ($1,000), or by both, and, if the member is an
attorney member of the board, a certified copy of the record of
conviction shall be transmitted to the Supreme Court for disposition
as provided in Sections 6101 and 6102. Upon entry of final judgment
of conviction, the member's term of office on the board of trustees,
and duties and authority incidental thereto, shall automatically
terminate. Any member who intentionally violates the provisions of
subdivision (b) of Section 6036 shall be liable for a civil penalty
not to exceed five hundred dollars ($500) for each violation, which
shall be assessed and recovered in a civil action in a court of
competent jurisdiction brought in the name of the state only by a
district attorney of a county in which the member resides or
maintains offices and the penalty collected shall be paid to the
treasurer of that county.

6038.  Attorney members of the Judicial Council, members of the
Commission on Judicial Performance who are not judges, and employees
designated in the Conflict of Interest Code of the State Bar of
California are subject to provisions of this article with respect to
making, participating in the making, or attempting to influence,
governmental decisions of their respective state agencies other than
decisions of a judicial or quasi-judicial nature.
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BUSINESS AND PROFESSIONS CODE 
SECTION 6125-6133 

6125.  No person shall practice law in California unless the person
is an active member of the State Bar.

6126.  (a) Any person advertising or holding himself or herself out
as practicing or entitled to practice law or otherwise practicing law
who is not an active member of the State Bar, or otherwise
authorized pursuant to statute or court rule to practice law in this
state at the time of doing so, is guilty of a misdemeanor punishable
by up to one year in a county jail or by a fine of up to one thousand
dollars ($1,000), or by both that fine and imprisonment. Upon a
second or subsequent conviction, the person shall be confined in a
county jail for not less than 90 days, except in an unusual case
where the interests of justice would be served by imposition of a
lesser sentence or a fine. If the court imposes only a fine or a
sentence of less than 90 days for a second or subsequent conviction
under this subdivision, the court shall state the reasons for its
sentencing choice on the record.
   (b) Any person who has been involuntarily enrolled as an inactive
member of the State Bar, or has been suspended from membership from
the State Bar, or has been disbarred, or has resigned from the State
Bar with charges pending, and thereafter practices or attempts to
practice law, advertises or holds himself or herself out as
practicing or otherwise entitled to practice law, is guilty of a
crime punishable by imprisonment pursuant to subdivision (h) of
Section 1170 of the Penal Code or in a county jail for a period not
to exceed six months. However, any person who has been involuntarily
enrolled as an inactive member of the State Bar pursuant to paragraph
(1) of subdivision (e) of Section 6007 and who knowingly thereafter
practices or attempts to practice law, or advertises or holds himself
or herself out as practicing or otherwise entitled to practice law,
is guilty of a crime punishable by imprisonment pursuant to
subdivision (h) of Section 1170 of the Penal Code or in a county jail
for a period not to exceed six months.
   (c) The willful failure of a member of the State Bar, or one who
has resigned or been disbarred, to comply with an order of the
Supreme Court to comply with Rule 9.20 of the California Rules of
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Court, constitutes a crime punishable by imprisonment pursuant to
subdivision (h) of Section 1170 of the Penal Code or in a county jail
for a period not to exceed six months.
   (d) The penalties provided in this section are cumulative to each
other and to any other remedies or penalties provided by law.

6126.3.  (a) In addition to any criminal penalties pursuant to
Section 6126 or to any contempt proceedings pursuant to Section 6127,
the courts of the state shall have the jurisdiction provided in this
section when a person advertises or holds himself or herself out as
practicing or entitled to practice law, or otherwise practices law,
without being an active member of the State Bar or otherwise
authorized pursuant to statute or court rule to practice law in this
state at the time of doing so.
   (b) The State Bar, or the superior court on its own motion, may
make application to the superior court for the county where the
person described in subdivision (a) maintains or more recently has
maintained his or her principal office for the practice of law or
where he or she resides, for assumption by the court of jurisdiction
over the practice to the extent provided in this section. In any
proceeding under this section, the State Bar shall be permitted to
intervene and to assume primary responsibility for conducting the
action.
   (c) An application made pursuant to subdivision (b) shall be
verified, and shall state facts showing all of the following:
   (1) Probable cause to believe that the facts set forth in
subdivision (a) of Section 6126 have occurred.
   (2) The interest of the applicant.
   (3) Probable cause to believe that the interests of a client or of
an interested person or entity will be prejudiced if the proceeding
is not maintained.
   (d) The application shall be set for hearing, and an order to show
cause shall be issued directing the person to show cause why the
court should not assume jurisdiction over the practice as provided in
this section. A copy of the application and order to show cause
shall be served upon the person by personal delivery or, as an
alternate method of service, by certified or registered mail, return
receipt requested, addressed to the person either at the address at
which he or she maintains, or more recently has maintained, his or
her principal office or at the address where he or she resides.
Service is complete at the time of mailing, but any prescribed period
of notice and any right or duty to do any act or make any response
within that prescribed period or on a date certain after notice is
served by mail shall be extended five days if the place of address is
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within the State of California, 10 days if the place of address is
outside the State of California but within the United States, and 20
days if the place of address is outside the United States. If the
State Bar is not the applicant, copies shall also be served upon the
Office of the Chief Trial Counsel of the State Bar in similar manner
at the time of service on the person who is the subject of the
application. The court may prescribe additional or alternative
methods of service of the application and order to show cause, and
may prescribe methods of notifying and serving notices and process
upon other persons and entities in cases not specifically provided
herein.
   (e) If the court finds that the facts set forth in subdivision (a)
of Section 6126 have occurred and that the interests of a client or
an interested person or entity will be prejudiced if the proceeding
provided herein is not maintained, the court may make an order
assuming jurisdiction over the person's practice pursuant to this
section. If the person to whom the order to show cause is directed
does not appear, the court may make its order upon the verified
application or upon such proof as it may require. Thereupon, the
court shall appoint one or more active members of the State Bar to
act under its direction to mail a notice of cessation of practice,
pursuant to subdivision (g), and may order those appointed attorneys
to do one or more of the following:
   (1) Examine the files and records of the practice and obtain
information as to any pending matters that may require attention.
   (2) Notify persons and entities who appear to be clients of the
person of the occurrence of the event or events stated in subdivision
(a) of Section 6126, and inform them that it may be in their best
interest to obtain other legal counsel.
   (3) Apply for an extension of time pending employment of legal
counsel by the client.
   (4) With the consent of the client, file notices, motions, and
pleadings on behalf of the client where jurisdictional time limits
are involved and other legal counsel has not yet been obtained.
   (5) Give notice to the depositor and appropriate persons and
entities who may be affected, other than clients, of the occurrence
of the event or events.
   (6) Arrange for the surrender or delivery of clients' papers or
property.
   (7) Arrange for the appointment of a receiver, where applicable,
to take possession and control of any and all bank accounts relating
to the affected person's practice.
   (8) Do any other acts that the court may direct to carry out the
purposes of this section.
   The court shall have jurisdiction over the files and records and
over the practice of the affected person for the limited purposes of
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this section, and may make all orders necessary or appropriate to
exercise this jurisdiction. The court shall provide a copy of any
order issued pursuant to this section to the Office of the Chief
Trial Counsel of the State Bar.
   (f) Anyone examining the files and records of the practice of the
person described in subdivision (a) shall observe any lawyer-client
privilege under Sections 950 and 952 of the Evidence Code and shall
make disclosure only to the extent necessary to carry out the
purposes of this section. That disclosure shall be a disclosure that
is reasonably necessary for the accomplishment of the purpose for
which the person described in subdivision (a) was consulted. The
appointment of a member of the State Bar pursuant to this section
shall not affect the lawyer-client privilege, which privilege shall
apply to communications by or to the appointed members to the same
extent as it would have applied to communications by or to the person
described in subdivision (a).
   (g) The notice of cessation of law practice shall contain any
information that may be required by the court, including, but not
limited to, the finding by the court that the facts set forth in
subdivision (a) of Section 6126 have occurred and that the court has
assumed jurisdiction of the practice. The notice shall be mailed to
all clients, to opposing counsel, to courts and agencies in which the
person has pending matters with an identification of the matter, to
the Office of the Chief Trial Counsel of the State Bar, and to any
other person or entity having reason to be informed of the court's
assumption of the practice.
   (h) Nothing in this section shall authorize the court or an
attorney appointed by it pursuant to this section to approve or
disapprove of the employment of legal counsel, to fix terms of legal
employment, or to supervise or in any way undertake the conduct of
the practice, except to the limited extent provided by paragraphs (3)
and (4) of subdivision (e).
   (i) Unless court approval is first obtained, neither the attorney
appointed pursuant to this section, nor his or her corporation, nor
any partner or associate of the attorney shall accept employment as
an attorney by any client of the affected person on any matter
pending at the time of the appointment. Action taken pursuant to
paragraphs (3) and (4) of subdivision (e) shall not be deemed
employment for purposes of this subdivision.
   (j) Upon a finding by the court that it is more likely than not
that the application will be granted and that delay in making the
orders described in subdivision (e) will result in substantial injury
to clients or to others, the court, without notice or upon notice as
it shall prescribe, may make interim orders containing any
provisions that the court deems appropriate under the circumstances.
Such an interim order shall be served in the manner provided in
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subdivision (d) and, if the application and order to show cause have
not yet been served, the application and order to show cause shall be
served at the time of serving the interim order.
   (k) No person or entity shall incur any liability by reason of the
institution or maintenance of a proceeding brought under this
section. No person or entity shall incur any liability for an act
done or omitted to be done pursuant to order of the court under this
section. No person or entity shall be liable for failure to apply for
court jurisdiction under this section. Nothing in this section shall
affect any obligation otherwise existing between the affected person
and any other person or entity.
   (l) An order pursuant to this section is not appealable and shall
not be stayed by petition for a writ, except as ordered by the
superior court or by the appellate court.
   (m) A member of the State Bar appointed pursuant to this section
shall serve without compensation. However, the member may be paid
reasonable compensation by the State Bar in cases where the State Bar
has determined that the member has devoted extraordinary time and
services that were necessary to the performance of the member's
duties under this article. All payments of compensation for time and
services shall be at the discretion of the State Bar. Any member
shall be entitled to reimbursement from the State Bar for necessary
expenses incurred in the performance of the member's duties under
this article. Upon court approval of expenses or compensation for
time and services, the State Bar shall be entitled to reimbursement
therefor from the person described in subdivision (a) or his or her
estate.

6126.4.  Section 6126.3 shall apply to a person acting in the
capacity of an immigration consultant pursuant to Chapter 19.5
(commencing with Section 22440) who advertises or holds himself or
herself out as practicing or entitled to practice law, or otherwise
practices law.

6126.5.  (a) In addition to any remedies and penalties available in
any enforcement action brought in the name of the people of the State
of California by the Attorney General, a district attorney, or a
city attorney, acting as a public prosecutor, the court shall award
relief in the enforcement action for any person who obtained services
offered or provided in violation of Section 6125 or 6126 or who
purchased any goods, services, or real or personal property in
connection with services offered or provided in violation of Section
6125 or 6126 against the person who violated Section 6125 or 6126, or
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who sold goods, services, or property in connection with that
violation. The court shall consider the following relief:
   (1) Actual damages.
   (2) Restitution of all amounts paid.
   (3) The amount of penalties and tax liabilities incurred in
connection with the sale or transfer of assets to pay for any goods,
services, or property.
   (4) Reasonable attorney's fees and costs expended to rectify
errors made in the unlawful practice of law.
   (5) Prejudgment interest at the legal rate from the date of loss
to the date of judgment.
   (6) Appropriate equitable relief, including the rescission of
sales made in connection with a violation of law.
   (b) The relief awarded under paragraphs (1) to (6), inclusive, of
subdivision (a) shall be distributed to, or on behalf of, the person
for whom it was awarded or, if it is impracticable to do so, shall be
distributed as may be directed by the court pursuant to its
equitable powers.
   (c) The court shall also award the Attorney General, district
attorney, or city attorney reasonable attorney's fees and costs and,
in the court's discretion, exemplary damages as provided in Section
3294 of the Civil Code.
   (d) This section shall not be construed to create, abrogate, or
otherwise affect claims, rights, or remedies, if any, that may be
held by a person or entity other than those law enforcement agencies
described in subdivision (a). The remedies provided in this section
are cumulative to each other and to the remedies and penalties
provided under other laws.

6127.  The following acts or omissions in respect to the practice of
law are contempts of the authority of the courts:
   (a) Assuming to be an officer or attorney of a court and acting as
such, without authority.
   (b) Advertising or holding oneself out as practicing or as
entitled to practice law or otherwise practicing law in any court,
without being an active member of the State Bar.
   Proceedings to adjudge a person in contempt of court under this
section are to be taken in accordance with the provisions of Title V
of Part III of the Code of Civil Procedure.

6127.5.  Nothing in Sections 6125, 6126 and 6127 shall be deemed to
apply to the acts and practices of a law corporation duly
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certificated pursuant to the Professional Corporation Act, as
contained in Part 4 (commencing with Section 13400) of Division 3 of
Title 1 of the Corporations Code, and pursuant to Article 10
(commencing with Section 6160) of Chapter 4 of Division 3 of this
code, when the law corporation is in compliance with the requirements
of (a) the Professional Corporation Act; (b) Article 10 (commencing
with Section 6160) of Chapter 4 of Division 3 of this code; and (c)
all other statutes and all rules and regulations now or hereafter
enacted or adopted pertaining to such corporation and the conduct of
its affairs.

6128.  Every attorney is guilty of a misdemeanor who either:
   (a) Is guilty of any deceit or collusion, or consents to any
deceit or collusion, with intent to deceive the court or any party.
   (b) Willfully delays his client's suit with a view to his own
gain.
   (c) Willfully receives any money or allowance for or on account of
any money which he has not laid out or become answerable for.
   Any violation of the provisions of this section is punishable by
imprisonment in the county jail not exceeding six months, or by a
fine not exceeding two thousand five hundred dollars ($2,500), or by
both.

6129.  Every attorney who, either directly or indirectly, buys or is
interested in buying any evidence of debt or thing in action, with
intent to bring suit thereon, is guilty of a misdemeanor.
   Any violation of the provisions of this section is punishable by
imprisonment in the county jail not exceeding six months, or by a
fine not exceeding two thousand five hundred dollars ($2,500), or by
both.

6130.  No person, who has been an attorney, shall while a judgment
of disbarment or suspension is in force appear on his own behalf as
plaintiff in the prosecution of any action where the subject of the
action has been assigned to him subsequent to the entry of the
judgment of disbarment or suspension and solely for purpose of
collection.

6131.  Every attorney is guilty of a misdemeanor and, in addition to
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the punishment prescribed therefor, shall be disbarred:
   (a) Who directly or indirectly advises in relation to, or aids, or
promotes the defense of any action or proceeding in any court the
prosecution of which is carried on, aided or promoted by any person
as district attorney or other public prosecutor with whom such person
is directly or indirectly connected as a partner.
   (b) Who, having himself prosecuted or in any manner aided or
promoted any action or proceeding in any court as district attorney
or other public prosecutor, afterwards, directly or indirectly,
advises in relation to or takes any part in the defense thereof, as
attorney or otherwise, or who takes or receives any valuable
consideration from or on behalf of any defendant in any such action
upon any understanding or agreement whatever having relation to the
defense thereof.
   This section does not prohibit an attorney from defending himself
in person, as attorney or counsel, when prosecuted, either civilly or
criminally.

6132.  Any law firm, partnership, corporation, or association which
contains the name of an attorney who is disbarred, or who resigned
with charges pending, in its business name shall remove the name of
that attorney from its business name, and from all signs,
advertisements, letterhead, and other materials containing that name,
within 60 days of the disbarrment or resignation.

6133.  Any attorney or any law firm, partnership, corporation, or
association employing an attorney who has resigned, or who is under
actual suspension from the practice of law, or is disbarred, shall
not permit that attorney to practice law or so advertise or hold
himself or herself out as practicing law and shall supervise him or
her in any other assigned duties. A willful violation of this section
constitutes a cause for discipline.
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BUSINESS AND PROFESSIONS CODE 
SECTION 6150-6156 

6150.  This article is a part of Chapter 4 of this division of the
Business and Professions Code, but the phrase "this chapter" as used
in Chapter 4 does not apply to the provisions of this article unless
expressly made applicable.

6151.  As used in this article:
   (a) A runner or capper is any person, firm, association or
corporation acting for consideration in any manner or in any capacity
as an agent for an attorney at law or law firm, whether the attorney
or any member of the law firm is admitted in California or any other
jurisdiction, in the solicitation or procurement of business for the
attorney at law or law firm as provided in this article.
   (b) An agent is one who represents another in dealings with one or
more third persons.

6152.  (a) It is unlawful for:
   (1) Any person, in an individual capacity or in a capacity as a
public or private employee, or for any firm, corporation, partnership
or association to act as a runner or capper for any attorneys or to
solicit any business for any attorneys in and about the state
prisons, county jails, city jails, city prisons, or other places of
detention of persons, city receiving hospitals, city and county
receiving hospitals, county hospitals, superior courts, or in any
public institution or in any public place or upon any public street
or highway or in and about private hospitals, sanitariums or in and
about any private institution or upon private property of any
character whatsoever.
   (2) Any person to solicit another person to commit or join in the
commission of a violation of subdivision (a).
   (b) A general release from a liability claim obtained from any
person during the period of the first physical confinement, whether
as an inpatient or outpatient, in a clinic or health facility, as
defined in Sections 1203 and 1250 of the Health and Safety Code, as a
result of the injury alleged to have given rise to the claim and
primarily for treatment of the injury, is presumed fraudulent if the
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release is executed within 15 days after the commencement of
confinement or prior to release from confinement, whichever occurs
first.
   (c) Nothing in this section shall be construed to prevent the
recommendation of professional employment where that recommendation
is not prohibited by the Rules of Professional Conduct of the State
Bar of California.
   (d) Nothing in this section shall be construed to mean that a
public defender or assigned counsel may not make known his or her
services as a criminal defense attorney to persons unable to afford
legal counsel whether those persons are in custody or otherwise.

6153.  Any person, firm, partnership, association, or corporation
violating subdivision (a) of Section 6152 is punishable, upon a first
conviction, by imprisonment in a county jail for not more than one
year or by a fine not exceeding fifteen thousand dollars ($15,000),
or by both that imprisonment and fine. Upon a second or subsequent
conviction, a person, firm, partnership, association, or corporation
is punishable by imprisonment in a county jail for not more than one
year, or by imprisonment pursuant to subdivision (h) of Section 1170
of the Penal Code for two, three, or four years, or by a fine not
exceeding fifteen thousand dollars ($15,000), or by both that
imprisonment and fine.
   Any person employed either as an officer, director, trustee,
clerk, servant or agent of this state or of any county or other
municipal corporation or subdivision thereof, who is found guilty of
violating any of the provisions of this article, shall forfeit the
right to his office and employment in addition to any other penalty
provided in this article.

6154.  (a) Any contract for professional services secured by any
attorney at law or law firm in this state through the services of a
runner or capper is void. In any action against any attorney or law
firm under the Unfair Practices Act, Chapter 4 (commencing with
Section 17000) of Division 7, or Chapter 5 (commencing with Section
17200) of Division 7, any judgment shall include an order divesting
the attorney or law firm of any fees and other compensation received
pursuant to any such void contract. Those fees and compensation shall
be recoverable as additional civil penalties under Chapter 4
(commencing with Section 17000) or Chapter 5 (commencing with Section
17200) of Division 7.
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   (b) Notwithstanding Section 17206 or any other provision of law,
any fees recovered pursuant to subdivision (a) in an action involving
professional services related to the provision of workers'
compensation shall be allocated as follows: if the action is brought
by the Attorney General, one-half of the penalty collected shall be
paid to the State General Fund, and one-half of the penalty collected
shall be paid to the Workers' Compensation Fraud Account in the
Insurance Fund; if the action is brought by a district attorney,
one-half of the penalty collected shall be paid to the treasurer of
the county in which the judgment was entered, and one-half of the
penalty collected shall be paid to the Workers' Compensation Fraud
Account in the Insurance Fund; if the action is brought by a city
attorney or city prosecutor, one-half of the penalty collected shall
be paid to the treasurer of the city in which the judgment was
entered, and one-half of the penalty collected shall be paid to the
Workers' Compensation Fraud Account in the Insurance Fund. Moneys
deposited into the Workers' Compensation Fraud Account pursuant to
this subdivision shall be used in the investigation and prosecution
of workers' compensation fraud, as appropriated by the Legislature.

6155.  (a) An individual, partnership, corporation, association, or
any other entity shall not operate for the direct or indirect
purpose, in whole or in part, of referring potential clients to
attorneys, and no attorney shall accept a referral of such potential
clients, unless all of the following requirements are met:
   (1) The service is registered with the State Bar of California and
(a) on July 1, 1988, is operated in conformity with minimum
standards for a lawyer referral service established by the State Bar,
or (b) upon approval by the Supreme Court of minimum standards for a
lawyer referral service, is operated in conformity with those
standards.
   (2) The combined charges to the potential client by the referral
service and the attorney to whom the potential client is referred do
not exceed the total cost that the client would normally pay if no
referral service were involved.
   (b) A referral service shall not be owned or operated, in whole or
in part, directly or indirectly, by those lawyers to whom,
individually or collectively, more than 20 percent of referrals are
made. For purposes of this subdivision, a referral service that is
owned or operated by a bar association, as defined in the minimum
standards, shall be deemed to be owned or operated by its governing
committee so long as the governing committee is constituted and
functions in the manner prescribed by the minimum standards.
   (c) None of the following is a lawyer referral service:
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   (1) A plan of legal insurance as defined in Section 119.6 of the
Insurance Code.
   (2) A group or prepaid legal plan, whether operated by a union,
trust, mutual benefit or aid association, public or private
corporation, or other entity or person, which meets both of the
following conditions:
   (A) It recommends, furnishes, or pays for legal services to its
members or beneficiaries.
   (B) It provides telephone advice or personal consultation.
   (3) A program having as its purpose the referral of clients to
attorneys for representation on a pro bono basis.
   (d) The following are in the public interest and do not constitute
an unlawful restraint of trade or commerce:
   (1) An agreement between a referral service and a participating
attorney to eliminate or restrict the attorney's fee for an initial
office consultation for each potential client or to provide free or
reduced fee services.
   (2) Requirements by a referral service that attorneys meet
reasonable participation requirements, including experience,
education, and training requirements.
   (3) Provisions of the minimum standards as approved by the Supreme
Court.
   (4) Requirements that the application and renewal fees for
certification as a lawyer referral service be determined, in whole or
in part, by a consideration of any combination of the following
factors: a referral service's gross annual revenues, number of
panels, number of panel members, amount of fees charged to panel
members, or for-profit or nonprofit status; provided that the
application and renewal fees do not exceed ten thousand dollars
($10,000) or 1 percent of the gross annual revenues, whichever is
less.
   (5) Requirements that, to increase access to the justice system
for all Californians, lawyer referral services establish separate
ongoing activities or arrangements that serve persons of limited
means.
   (e) A violation or threatened violation of this section may be
enjoined by any person.
   (f) With the approval of the Supreme Court, the State Bar shall
formulate and enforce rules and regulations for carrying out this
section, including rules and regulations which do the following:
   (1) Establish minimum standards for lawyer referral services. The
minimum standards shall include provisions ensuring that panel
membership shall be open to all attorneys practicing in the
geographical area served who are qualified by virtue of suitable
experience, and limiting attorney registration and membership fees to
reasonable sums which do not discourage widespread attorney
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membership.
   (2) Require that an entity seeking to qualify as a lawyer referral
service register with the State Bar and obtain from the State Bar a
certificate of compliance with the minimum standards for lawyer
referral services.
   (3) Require that the certificate may be obtained, maintained,
suspended, or revoked pursuant to procedures set forth in the rules
and regulations.
   (4) Require the lawyer referral service to pay an application and
renewal fee for the certificate in such reasonable amounts as may be
determined by the State Bar. The State Bar shall adopt rules
authorizing the waiver or reduction of the fees upon a demonstration
of financial necessity. The State Bar may require that the
application and renewal fees for certification as a lawyer referral
service be determined, in whole or in part, by a consideration of any
combination of the following factors: a referral service's gross
annual revenues, number of panels, number of panel members, amount of
fees charged to panel members, or for-profit or nonprofit status;
provided that the application and renewal fees do not exceed ten
thousand dollars ($10,000) or 1 percent of the gross annual revenues,
whichever is less.
   (5) Require that, to increase access to the justice system for all
Californians, lawyer referral services establish separate ongoinq
activities or arrangements that serve persons of limited means.
   (6) Require each lawyer who is a member of a certified lawyer
referral service to comply with all applicable professional
standards, rules, and regulations, and to possess a policy of errors
and omissions insurance in an amount not less than one hundred
thousand dollars ($100,000) for each occurrence and three hundred
thousand dollars ($300,000) aggregate, per year. By rule, the State
Bar may provide for alternative proof of financial responsibility to
meet this requirement.
   (g) Provide that cause for denial of certification or
recertification or revocation of certification of a lawyer referral
service shall include, but not be limited to:
   (1) Noncompliance with the statutes or minimum standards governing
lawyer referral services as adopted and from time to time amended.
   (2) Sharing common or cross ownership, interests, or operations
with any entity which engages in referrals to licensed or unlicensed
health care providers.
   (3) Direct or indirect consideration regarding referrals between
an owner, operator, or member of a lawyer referral service and any
licensed or unlicensed health care provider.
   (4) Advertising on behalf of attorneys in violation of the Rules
of Professional Conduct or the Business and Professions Code.
   (h) This section shall not be construed to prohibit attorneys from
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jointly advertising their services.
   (1) Permissible joint advertising, among other things, identifies
by name the advertising attorneys or law firms whom the consumer of
legal services may select and initiate contact with.
   (2) Certifiable referral activity involves, among other things,
some person or entity other than the consumer and advertising
attorney or law firms which, in person, electronically, or otherwise,
refers the consumer to an attorney or law firm not identified in the
advertising.
   (i) A lawyer referral service certified under this section and
operating in full compliance with this section, and in full
compliance with the minimum standards and the rules and regulations
of the State Bar governing lawyer referral services, shall not be
deemed to be in violation of Section 3215 of the Labor Code or
Section 750 of the Insurance Code.
   (j) The payment by an attorney or law firm member of a certified
referral service of the normal fees of that service shall not be
deemed to be in violation of Section 3215 of the Labor Code or
Section 750 of the Insurance Code, provided that the attorney or law
firm member is in full compliance with the minimum standards and the
rules and regulations of the State Bar governing lawyer referral
services.
   (k) Certifications of lawyer referral services issued by the State
Bar shall not be transferable.

6156.  (a) Any individual, partnership, association, corporation, or
other entity, including, but not limited to, any person or entity
having an ownership interest in a lawyer referral service, that
engages, has engaged, or proposes to engage in violations of Section
6155, shall be liable for a civil penalty as defined in Sections
17206, 17206.1, and 17536, respectively, which shall be assessed and
recovered in a civil action brought:
   (1) In the manner specified in subdivision (a) of Section 17206 or
Section 17536.
   (2) By the State Bar of California.
   (b) If the action is brought pursuant to subdivision (a), the
court shall determine the reasonable expenses, if any, incurred by
the State Bar in its investigation and prosecution of the action. In
these cases, before any penalty collected is paid out pursuant to
subdivision (b) of Section 17206 or Section 17536, the amount of the
reasonable expenses incurred by the State Bar shall be paid to the
State Bar and shall be deposited and used as provided in subdivision
(c).
   (c) If the action is brought pursuant to paragraph (2) of
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subdivision (a), the civil penalty shall be paid to the State Bar and
shall be deposited into a special fund to be used first for the
investigation and prosecution of other such cases by the State Bar,
with any excess to be used for the investigation and prosecution of
attorney discipline cases.
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BUSINESS AND PROFESSIONS CODE 
SECTION 6157-6159.2 

6157.  As used in this article, the following definitions apply:
   (a) "Member" means a member in good standing of the State Bar and
includes any agent of the member and any law firm or law corporation
doing business in the State of California.
   (b) "Lawyer" means a member of the State Bar or a person who is
admitted in good standing and eligible to practice before the bar of
any United States court or the highest court of the District of
Columbia or any state, territory, or insular possession of the United
States, or is licensed to practice law in, or is admitted in good
standing and eligible to practice before the bar of the highest court
of, a foreign country or any political subdivision thereof, and
includes any agent of the lawyer, law firm, or law corporation doing
business in the state.
   (c) "Advertise" or "advertisement" means any communication,
disseminated by television or radio, by any print medium, including,
but not limited to, newspapers and billboards, or by means of a
mailing directed generally to members of the public and not to a
specific person, that solicits employment of legal services provided
by a member, and is directed to the general public and is paid for
by, or on the behalf of, an attorney.
   (d) "Electronic medium" means television, radio, or computer
networks.

6157.1.  No advertisement shall contain any false, misleading, or
deceptive statement or omit to state any fact necessary to make the
statements made, in light of circumstances under which they are made,
not false, misleading, or deceptive.

6157.2.  No advertisement shall contain or refer to any of the
following:
   (a) Any guarantee or warranty regarding the outcome of a legal
matter as a result of representation by the member.
   (b) Statements or symbols stating that the member featured in the
advertisement can generally obtain immediate cash or quick
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settlements.
   (c) (1) An impersonation of the name, voice, photograph, or
electronic image of any person other than the lawyer, directly or
implicitly purporting to be that of a lawyer.
   (2) An impersonation of the name, voice, photograph, or electronic
image of any person, directly or implicitly purporting to be a
client of the member featured in the advertisement, or a
dramatization of events, unless disclosure of the impersonation or
dramatization is made in the advertisement.
   (3) A spokesperson, including a celebrity spokesperson, unless
there is disclosure of the spokesperson's title.
   (d) A statement that a member offers representation on a
contingent basis unless the statement also advises whether a client
will be held responsible for any costs advanced by the member when no
recovery is obtained on behalf of the client. If the client will not
be held responsible for costs, no disclosure is required.

6157.3.  Any advertisement made on behalf of a member, which is not
paid for by the member, shall disclose any business relationship,
past or present, between the member and the person paying for the
advertisement.

6157.4.  Any advertisement that is created or disseminated by a
lawyer referral service shall disclose whether the attorneys on the
organization's referral list, panel, or system, paid any
consideration, other than a proportional share of actual cost, to be
included on that list, panel, or system.

6157.5.  (a) All advertisements published, distributed, or
broadcasted by or on behalf of a member seeking professional
employment for the member in providing services relating to
immigration or naturalization shall include a statement that he or
she is an active member of the State Bar, licensed to practice law in
this state. If the advertisement seeks employment for a law firm or
law corporation employing more than one attorney, the advertisement
shall include a statement that all the services relating to
immigration and naturalization provided by the firm or corporation
shall be provided by an active member of the State Bar or by a person
under the supervision of an active member of the State Bar. This
subdivision shall not apply to classified or "yellow pages" listings
in a telephone or business directory of three lines or less that
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state only the name, address, and telephone number of the listed
entity.
   (b) If the advertisement is in a language other than English, the
statement required by subdivision (a) shall be in the same language
as the advertisement.
   (c) This section shall not apply to members employed by public
agencies or by nonprofit entities registered with the Secretary of
State.
   (d) A violation of this section by a member shall be cause for
discipline by the State Bar.

6158.  In advertising by electronic media, to comply with Sections
61571.1 and 6157.2, the message as a whole may not be false,
misleading, or deceptive, and the message as a whole must be
factually substantiated. The message means the effect in combination
of the spoken word, sound, background, action, symbols, visual image,
or any other technique employed to create the message. Factually
substantiated means capable of verification by a credible source.

6158.1.  There shall be a rebuttable presumption affecting the
burden of producing evidence that the following messages are false,
misleading, or deceptive within the meaning of Section 6158:
   (a) A message as to the ultimate result of a specific case or
cases presented out of context without adequately providing
information as to the facts or law giving rise to the result.
   (b) The depiction of an event through methods such as the use of
displays of injuries, accident scenes, or portrayals of other
injurious events which may or may not be accompanied by sound effects
and which may give rise to a claim for compensation.
   (c) A message referring to or implying money received by or for a
client in a particular case or cases, or to potential monetary
recovery for a prospective client. A reference to money or monetary
recovery includes, but is not limited to, a specific dollar amount,
characterization of a sum of money, monetary symbols, or the
implication of wealth.

6158.2.  The following information shall be presumed to be in
compliance with this article for purposes of advertising by
electronic media, provided the message as a whole is not false,
misleading, or deceptive:
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   (a) Name, including name of law firm, names of professional
associates, addresses, telephone numbers, and the designation
"lawyer," "attorney," "law firm," or the like.
   (b) Fields of practice, limitation of practice, or specialization.
   (c) Fees for routine legal services, subject to the requirements
of subdivision (d) of Section 6157.2 and the Rules of Professional
Conduct.
   (d) Date and place of birth.
   (e) Date and place of admission to the bar of state and federal
courts.
   (f) Schools attended, with dates of graduation, degrees, and other
scholastic distinctions.
   (g) Public or quasi-public offices.
   (h) Military service.
   (i) Legal authorship.
   (j) Legal teaching positions.
   (k) Memberships, offices, and committee assignments in bar
associations.
   (l) Memberships and offices in legal fraternities and legal
societies.
   (m) Technical and professional licenses.
   (n) Memberships in scientific, technical, and professional
associations and societies.
   (o) Foreign language ability of the advertising lawyer or a member
of lawyer's firm.

6158.3.  In addition to any disclosure required by Section 6157.2,
Section 6157.3, and the Rules of Professional Conduct, the following
disclosure shall appear in advertising by electronic media. Use of
the following disclosure alone may not rebut any presumption created
in Section 6158.1. If an advertisement in the electronic media
conveys a message portraying a result in a particular case or cases,
the advertisement must state, in either an oral or printed
communication, either of the following disclosures: The advertisement
must adequately disclose the factual and legal circumstances that
justify the result portrayed in the message, including the basis for
liability and the nature of injury or damage sustained, or the
advertisement must state that the result portrayed in the
advertisement was dependent on the facts of that case, and that the
results will differ if based on different facts.

6158.4.  (a) Any person claiming a violation of Section 6158,
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6158.1, or 6158.3 may file a complaint with the State Bar that states
the name of the advertiser, a description of the advertisement
claimed to violate these sections, and that specifically identifies
the alleged violation. A copy of the complaint shall be served
simultaneously upon the advertiser. The advertiser shall have nine
days from the date of service of the complaint to voluntarily
withdraw from broadcast the advertisement that is the subject of the
complaint. If the advertiser elects to withdraw the advertisement,
the advertiser shall notify the State Bar of that fact, and no
further action may be taken by the complainant. The advertiser shall
provide a copy of the complained of advertisement to the State Bar
for review within seven days of service of the complaint. Within 21
days of the delivery of the complained of advertisement, the State
Bar shall determine whether substantial evidence of a violation of
these sections exists. The review shall be conducted by a State Bar
attorney who has expertise in the area of lawyer advertising.
   (b) (1) Upon a State Bar determination that substantial evidence
of a violation exists, if the member or certified lawyer referral
service withdraws that advertisement from broadcast within 72 hours,
no further action may be taken by the complainant.
   (2) Upon a State Bar determination that substantial evidence of a
violation exists, if the member or certified lawyer referral service
fails to withdraw the advertisement within 72 hours, a civil
enforcement action brought pursuant to subdivision (e) may be
commenced within one year of the State Bar decision. If the member or
certified lawyer referral service withdraws an advertisement upon a
State Bar determination that substantial evidence of a violation
exists and subsequently rebroadcasts the same advertisement without a
finding by the trier of fact in an action brought pursuant to
subdivision (c) or (e) that the advertisement does not violate
Section 6158, 6158.1, or 6158.3, a civil enforcement action may be
commenced within one year of the rebroadcast.
   (3) Upon a determination that substantial evidence of a violation
does not exist, the complainant is barred from bringing a civil
enforcement action pursuant to subdivision (e), but may bring an
action for declaratory relief pursuant to subdivision (c).
   (c) Any member or certified lawyer referral service who was the
subject of a complaint and any complainant affected by the decision
of the State Bar may bring an action for declaratory relief in the
superior court to obtain a judicial declaration of whether Section
6158, 6158.1, or 6158.3 has been violated, and, if applicable, may
also request injunctive relief. Any defense otherwise available at
law may be raised for the first time in the declaratory relief
action, including any constitutional challenge. Any civil enforcement
action filed pursuant to subdivision (e) shall be stayed pending the
resolution of the declaratory relief action. The action shall be
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defended by the real party in interest. The State Bar shall not be
considered a party to the action unless it elects to intervene in the
action.
   (1) Upon a State Bar determination that substantial evidence of a
violation exists, if the complainant or the member or certified
lawyer referral service brings an action for declaratory relief to
obtain a judicial declaration of whether the advertisement violates
Section 6158, 6158.1, or 6158.3, and the court declares that the
advertisement violates one or more of the sections, a civil
enforcement action pursuant to subdivision (e) may be filed or
maintained if the member or certified lawyer referral service failed
to withdraw the advertisement within 72 hours of the State Bar
determination. The decision of the court that an advertisement
violates Section 6158, 6158.1, or 6158.3 shall be binding on the
issue of whether the advertisement is unlawful in any pending or
prospective civil enforcement action brought pursuant to subdivision
(e) if that binding effect is supported by the doctrine of collateral
estoppel or res judicata.
   If, in that declaratory relief action, the court declares that the
advertisement does not violate Section 6158, 6158.1, or 6158.3, the
member or lawyer referral service may broadcast the advertisement.
The decision of the court that an advertisement does not violate
Section 6158, 6158.1, or 6158.3 shall bar any pending or prospective
civil enforcement action brought pursuant to subdivision (e) if that
prohibitive effect is supported by the doctrine of collateral
estoppel or res judicata.
   (2) If, following a State Bar determination that does not find
substantial evidence that an advertisement violates Section 6158,
6158.1, or 6158.3, the complainant or the member or certified lawyer
referral service brings an action for declaratory relief to obtain a
judicial declaration of whether the advertisement violates Section
6158, 6158.1, or 6158.3, and the court declares that the
advertisement violates one or more of the sections, a civil
enforcement action pursuant to subdivision (e) may be filed or
maintained if the member or certified lawyer referral service
broadcasts the same advertisement following the decision in the
declaratory relief action. The decision of the court that an
advertisement violates Section 6158, 6158.1, or 6158.3 shall be
binding on the issue of whether the advertisement is unlawful in any
pending or prospective civil enforcement action brought pursuant to
subdivision (e) if that binding effect is supported by the doctrine
of collateral estoppel or res judicata.
   If, in that declaratory relief action, the court declares that the
advertisement does not violate Section 6158, 6158.1, or 6158.3, the
member or lawyer referral service may continue broadcast of the
advertisement. The decision of the court that an advertisement does
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not violate Section 6158, 6158.1, or 6158.3 shall bar any pending or
prospective civil enforcement action brought pursuant to subdivision
(e) if that prohibitive effect is supported by the doctrine of
collateral estoppel or res judicata.
   (d) The State Bar review procedure shall apply only to members and
certified referral services. A direct civil enforcement action for a
violation of Section 6158, 6158.1, or 6158.3 may be maintained
against any other advertiser after first giving 14 days' notice to
the advertiser of the alleged violation. If the advertiser does not
withdraw from broadcast the advertisement that is the subject of the
notice within 14 days of service of the notice, a civil enforcement
action pursuant to subdivision (e) may be commenced. The civil
enforcement action shall be commenced within one year of the date of
the last publication or broadcast of the advertisement that is the
subject of the action.
   (e) Subject to Section 6158.5, a violation of Section 6158,
6158.1, or 6158.3 shall be cause for a civil enforcement action
brought by any person residing within the State of California for an
amount up to five thousand dollars ($5,000) for each individual
broadcast that violates Section 6158, 6158.1, or 6158.3. Venue shall
be in a county where the advertisement was broadcast.
   (f) In any civil action brought pursuant to this section, the
matter shall be determined according to the law and procedure
relating to the trial of civil actions, including trial by jury, if
demanded.
   (g) The decision of the State Bar pursuant to subdivision (a)
shall be admissible in the civil enforcement action brought pursuant
to subdivision (e). However, the State Bar shall not be a party or a
witness in either a declaratory relief proceeding brought pursuant to
subdivision (c) or the civil enforcement action brought pursuant to
subdivision (e). Additionally, no direct action may be filed against
the State Bar challenging the State Bar's decision pursuant to
subdivision (a).
   (h)  Amounts recovered pursuant to this section shall be paid into
the Client Security Fund maintained by the State Bar.
   (i) In any civil action brought pursuant to this section, the
court shall award attorney's fees pursuant to Section 1021.5 of the
Code of Civil Procedure if the court finds that the action has
resulted in the enforcement of an important public interest or that a
significant benefit has been conferred on the public.
   (j) The State Bar shall maintain records of all complainants and
complaints filed pursuant to subdivision (a) for a period of seven
years. If a complainant files five or more unfounded complaints
within seven years, the complainant shall be considered a vexatious
litigant for purposes of this section. The State Bar shall require
any person deemed a vexatious litigant to post security in the
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minimum amount of twenty-five thousand dollars ($25,000) prior to
considering any complaint filed by that person and shall refrain from
taking any action until the security is posted. In any civil action
arising from this section brought by a person deemed a vexatious
litigant, the defendant may advise the court and trier of fact that
the plaintiff is deemed to be a vexatious litigant under the
provisions of this section and disclose the basis for this
determination.
   (k) Nothing in this section shall restrict any other right
available under existing law or otherwise available to a citizen
seeking redress for false, misleading, or deceptive advertisements.

6158.5.  This article applies to all lawyers, members, law
partnerships, law corporations, entities subject to regulation under
Section 6155, advertising collectives, cooperatives, or other
individuals, including nonlawyers, or groups advertising the
availability of legal services. Subdivisions (a) to (k), inclusive,
of Section 6158.4 do not apply to qualified legal services projects
as defined in Article 14 (commencing with Section 6210) and nonprofit
lawyer referral services certified under Section 6155. Sections 6157
to 6158.5, inclusive, do not apply to the media in which the
advertising is displayed or to an advertising agency that prepares
the contents of an advertisement and is not directly involved in the
formation or operation of lawyer advertising collectives or
cooperatives, referral services, or other groups existing primarily
for the purpose of advertising the availability of legal services or
making referrals to attorneys.

6158.7.  A violation of Section 6158, 6158.1, or 6158.3 by a member
shall be cause for discipline by the State Bar. In addition to the
existing grounds for initiating a disciplinary proceeding set forth
in a statute or in the Rules of Professional Conduct, the State Bar
may commence an investigation based upon a complaint filed by a
person pursuant to Section 6158.4. The State Bar's decision pursuant
to subdivision (a) of Section 6158.4 shall be admissible, but shall
not be determinative, in any disciplinary proceeding brought as a
result of that complaint.

6159.  The court shall report the name, address, and professional
license number of any person found in violation of this article to
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the appropriate professional licensing agency for review and possible
disciplinary action.

6159.1.  A true and correct copy of any advertisement made by a
person or member shall be retained for one year by the person or
member who pays for an advertisement soliciting employment of legal
services.

6159.2.  (a) Nothing in this article shall be deemed to limit or
preclude enforcement of any other provision of law, or of any court
rule, or of the State Bar Rules of Professional Conduct.
   (b) Nothing in this article shall limit the right of advertising
protected under the Constitution of the State of California or of the
United States. If any provision of this article is found to violate
either Constitution, that provision is severable and the remaining
provisions shall be enforceable without the severed provision.
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BUSINESS AND PROFESSIONS CODE 
SECTION 6160-6172 

6160.  A law corporation is a corporation which is registered with
the State Bar of California and has a currently effective certificate
of registration from the State Bar pursuant to the Professional
Corporation Act, as contained in Part 4 (commencing with Section
13400) of Division 3 of Title 1 of the Corporations Code, and this
article. Subject to all applicable statutes, rules and regulations,
such law corporation is entitled to practice law. With respect to a
law corporation the governmental agency referred to in the
Professional Corporation Act is the State Bar.

6161.  An applicant for registration as a law corporation shall
supply to the State Bar all necessary and pertinent documents and
information requested by the State Bar concerning the applicant's
plan of operation, including, but not limited to, a copy of its
articles of incorporation, certified by the Secretary of State, a
copy of its bylaws, certified by the secretary of the corporation,
the name and address of the corporation, the names and addresses of
its officers, directors, shareholders, members, if any, and employees
who will render professional services, the address of each office,
and any fictitious name or names which the corporation intends to
use. The State Bar may provide forms of application. If the Board of
Trustees or a committee authorized by it finds that the corporation
is duly organized and existing or duly qualified for the transaction
of intrastate business pursuant to the General Corporation Law, or
pursuant to subdivision (b) of Section 13406 of the Corporations
Code, that each officer (except as provided in Section 13403 of the
Corporations Code), director, shareholder (except as provided in
subdivision (b) of Section 13406 of the Corporations Code), and each
employee who will render professional services is a licensed person
as defined in the Professional Corporation Act, or a person licensed
to render the same professional services in the jurisdiction or
jurisdictions in which the person practices, and that from the
application it appears that the affairs of the corporation will be
conducted in compliance with law and the rules and regulations of the
State Bar, the State Bar shall upon payment of the registration fee
in such amount as it may determine issue a certificate of
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registration. The applicant shall include with the application, for
each shareholder of the corporation licensed in a foreign country but
not in this state or in any other state, territory, or possession of
the United States, a certificate from the authority in the foreign
country currently having final jurisdiction over the practice of law,
which shall verify the shareholder's admission to practice in the
foreign country, the date thereof, and the fact that the shareholder
is currently in good standing as an attorney or counselor at law or
the equivalent. If the certificate is not in English, there shall be
included with the certificate a duly authenticated English
translation thereof. The application shall be signed and verified by
an officer of the corporation.

6161.1.  Each law corporation shall renew its certificate of
registration annually at a time to be fixed by the State Bar and
shall pay a fee therefor which shall be fixed by the State Bar in
accordance with subdivision (a) of Section 6163.

6161.2.  All fees for registration and renewal paid pursuant to
Sections 6161 and 6161.1 shall be paid into the treasury of the State
Bar and shall be used for its regulatory and disciplinary purposes.

6162.  Within such time as the State Bar may by rule provide, the
law corporation shall report in writing to the State Bar any change
in directors, officers, employees performing professional services
and share ownership, and amendments to its articles of incorporation
and bylaws.

6163.  (a) Each law corporation shall file with the State Bar
annually and at such other times as the State Bar may require a
report containing such information pertaining to qualification and
compliance with the statutes, rules, and regulations referred to in
Section 6127.5 as the State Bar may determine. The fee for filing
such a report shall be fixed by the State Bar. All reports shall be
signed and verified by an officer of the corporation. The State Bar
may fix a penalty for the late filing of an annual report in an
amount not to exceed double the amount of the applicable filing fee
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and may also fix the date upon which the penalty shall attach if the
report has not been filed and the fee paid prior to that date. The
date upon which the penalty shall attach shall be not less than 31
days following the date fixed for filing the report. The filing of
the annual report together with the filing fee and any penalty due
for late filing constitutes the annual renewal of the certificate of
registration. The fee fixed by the board for the filing of the annual
report and any penalty due for late filing constitutes the fee
required by Section 6161.1 for renewal of the certificate for the
year in which the annual report is due to be filed.
   (b) The certificate of registration of any law corporation failing
to file the annual report, renew its certificate, and pay the fee
therefor and any penalty due thereon for late filing, shall be
suspended 60 days following written notice of delinquency. The
written notice shall be mailed to the corporation at its current
office or other address for State Bar purposes, as shown on the law
corporation records of the State Bar. The suspension shall be ordered
by the chief executive officer of the State Bar or his or her
designee.
   (c) A certificate of registration suspended pursuant to
subdivision (b) may be reinstated upon the filing by the law
corporation of all delinquent annual reports and payment of all
accrued fees and penalties required by this section and Section
6161.1 which are due on the date of the suspension, and any such fees
and penalties which become due on or before the date of the
reinstatement.

6165.  Except as provided in Sections 13403 and 13406 of the
Corporations Code, each director, shareholder, and each officer of a
law corporation shall be a licensed person as defined in the
Professional Corporation Act, or a person licensed to render the same
professional services in the jurisdiction or jurisdictions in which
the person practices.

6166.  The income of a law corporation attributable to professional
services rendered while a shareholder is a disqualified person (as
defined in the Professional Corporation Act) shall not in any manner
accrue to the benefit of such shareholder or his shares in the law
corporation.

6167.  A law corporation shall not do or fail to do any act the
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doing of which or the failure to do which would constitute a cause
for discipline of a member of the State Bar, under any statute, rule
or regulation now or hereafter in effect. In the conduct of its
business, it shall observe and be bound by such statutes, rules and
regulations to the same extent as if specifically designated therein
as a member of the State Bar.

6168.  The State Bar may conduct an investigation of the conduct of
the business of a law corporation.
   Upon such investigation, the Board of Trustees, or a committee
authorized by it, shall have power to issue subpoenas, administer
oaths, examine witnesses, and compel the production of records, in
the same manner as upon an investigation or formal hearing in a
disciplinary matter under the State Bar Act. Such investigation shall
be private and confidential, except to the extent that disclosure of
facts and information may be required if a cease and desist order is
thereafter issued and subsequent proceedings are had.

6169.  (a) When there is reason to believe that a law corporation
has violated or is about to violate any of the provisions of this
article or the Professional Corporation Act or of any other pertinent
statute, rule, or regulation, the State Bar may issue a notice
directing the corporation to show cause why it should not be ordered
to cease and desist from specified acts or conduct or its certificate
of registration should not be suspended or revoked. A copy of the
notice shall be served upon the corporation in the manner provided
for service of summons upon a California corporation.
   (b) A hearing upon the notice to show cause shall be held before a
standing or special committee appointed by the board of trustees.
Upon the hearing, the State Bar and the corporation shall be entitled
to the issue of subpoenas, to be represented by counsel, to present
evidence, and examine and cross-examine witnesses.
   (c) The hearing committee shall make findings in writing and shall
either recommend that the proceeding be dismissed or that a cease
and desist order be issued or that the certificate of registration of
the corporation be suspended or revoked. The determination may be
reviewed by the board of trustees or by a committee authorized by the
Board of Trustees to act in its stead, upon written petition for
review, filed with the State Bar by the corporation or the State Bar
within 20 days after service of the findings and recommendation. Upon
review, the board of trustees or the committee may take additional
evidence, may adopt new or amended findings, and make such order as
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may be just, as to the notice to show cause.
   (d) Subdivisions (a), (b), and (c) shall not apply to the
suspension or revocation of the certificate of registration of a
corporation in either of the following cases:
   (1) The death of a sole shareholder, as provided in Section
6171.1.
   (2) Failure to file the annual report and renew the certificate of
registration, as provided in Sections 6161.1 and 6163.

6170.  Any action of the State Bar or the Board of Trustees or a
committee of the State Bar, or the chief executive officer of the
State Bar or the designee of the chief executive officer, provided
for in this article, may be reviewed by the Supreme Court by petition
for review pursuant to rules prescribed by the Supreme Court.

6171.  With the approval of the Supreme Court, the State Bar may
formulate and enforce rules and regulations to carry out the purposes
and objectives of this article, including rules and regulations
requiring all of the following:
   (a) That the articles of incorporation or bylaws of a law
corporation shall include a provision whereby the capital stock of
the corporation owned by a disqualified person (as defined in the
Professional Corporation Act) or a deceased person shall be sold to
the corporation or to the remaining shareholders of the corporation
within such time as the rules and regulations may provide.
   (b) That a law corporation, as a condition of obtaining a
certificate pursuant to the Professional Corporation Act and this
article, shall provide and maintain security by insurance or
otherwise for claims against it by its clients for errors and
omissions arising out of the rendering of professional services.
   (c) That the name of the law corporation and any name or names
under which it renders legal services shall be in compliance with the
rules and regulations.
   (d) That the law corporation shall obtain from the State Bar, and
maintain current, a fictitious name permit when required by the rules
and regulations; that the permit may be obtained, maintained,
suspended, and revoked pursuant to procedures set forth in the rules
and regulations; and that the law corporation shall pay an
application and renewal fee for the permit in such amounts as may be
determined by the State Bar.
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   (e) This section shall become operative January 1, 1996.

6171.1.  Six months and one day following the death of a sole
shareholder of a law corporation, the certificate of registration of
the law corporation shall be deemed canceled by operation of this
section. However, the certificate may be sooner canceled by receipt
in the State Bar office of a written request for the cancellation
from the personal representative or sole heir of the deceased
shareholder or the person to whom the shares passed by will or
operation of law following the death of the sole shareholder.

6172.  Nothing in this article shall be construed as affecting or
impairing the disciplinary powers and authority of the Supreme Court
or of the State Bar in respect of conduct of members of the State Bar
nor modifying the statutes and rules governing such conduct, except
as expressly provided in this article and except that members of the
State Bar may properly render legal services as officers or employees
of a law corporation and may participate as shareholders, officers
and directors thereof, under the terms and conditions provided by
this article and the Professional Corporation Act.
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ABA MODEL CODE OF
PROFESSIONAL RESPONSIBILITY

The Model Code of Professional Responsibility was adopted by the House of Delegates of the  
American Bar Association on August 12, 1969 and was amended by the House of Delegates in  
February  1970,  February  1974,  February  1975,  August  1976,  August  1977,  August  1978,  
February 1979, February 1980, and August 1980.
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Preface

On August 14, 1964, at the request of President Lewis F. Powell, Jr., the House of Delegates of the 
American  Bar  Association  created  a  Special  Committee  on  Evaluation  of  Ethical  Standards  to 
examine the then current Canons of Professional Ethics and to make recommendations for changes. 
That committee produced the Model Code of Professional Responsibility which was adopted by the 
House of Delegates in 1969 and became effective January 1, 1970. The new Model Code revised the 
previous Canons in four principal particulars: (1) there were important areas involving the conduct of 
lawyers  that  were either  only partially covered in  or  totally omitted from the Canons;  (2)  many 
Canons that were sound in substance were in need of editorial revision; (3) most of the Canons did 
not lend themselves to practical sanctions for violations; and (4) changed and changing conditions in 
our legal system and urbanized society required new statements of professional principles.

The original 32 Canons of Professional Ethics were adopted by the American Bar Association in 
1908.  They  were  based  principally  on  the  Code  of  Ethics  adopted  by  the  Alabama  State  Bar 
Association in 1887, which in turn has been borrowed largely from the lectures of Judge George 
Sharswood, published in 1854 under the title of  Professional Ethics, and from the fifty resolutions 
included in David Hoffman’s A Course of Legal Study (2d ed. 1836). Since then a limited number of 
amendments have been adopted on a piecemeal basis.

As far back as 1934 Mr. Justice (later Chief Justice) Harlan Fiske Stone, in his memorable address 
entitled The Public Influence of the Bar, made this observation:

Before the Bar can function at all as a guardian of the public interests committed to its care, 
there must be appraisal and comprehension of the new conditions, and the chained relationship 
of the lawyer to his clients, to his professional brethren and to the public. That appraisal must 
pass beyond the petty details of form and manners which have been so largely the subject of our 
Codes  of  Ethics,  to  more  fundamental  consideration  of  the  way in  which  our  professional 
activities affect the welfare of society as a whole. Our canons of ethics for the most part are 
generalizations designed for an earlier era.

Largely in  that  spirit,  the  committee  appointed by President  Powell  in  1964 reached unanimous 
conclusion that further piecemeal amendment of the original Canons would not suffice. It proceeded 
to compose the Model Code of Professional Responsibility in response to the perceived need for 
change in the statement of professional principles for lawyers.

While the opinions of the Committee on Professional Ethics of the American Bar Association had 
been published and given fairly wide distribution with resulting value to the bench and bar,  they 
certainly were not conclusive as to the adequacy of the previous Canons. Because the opinions were 
necessarily interpretations of the existing Canons, they tended to support the Canons and were critical 
of  them only in the most  unusual case.  Since a  large number of  requests for  opinions from the 
Committee on Professional Ethics dealt with the etiquette of law practice, advertising, partnership 
names, announcements and the like, there had been a tendency for many lawyers to assume that this 
was the exclusive field of interest of the Committee and that it was not concerned with the more 
serious questions of professional standards and obligations.

The previous Canons were not an effective teaching instrument and failed to give guidance to 
young  lawyers  beyond  the  language  of  the  Canons  themselves.  There  was  no  organized 
interrelationship between the Canons and they often overlapped. They were not cast in language 
designed for disciplinary enforcement and many abounded with quaint expressions of the past. Those 
Canons contained, nevertheless, many provisions that were sound in substance, and all of these were 
retained in the Model Code adopted in 1969. In the studies and meetings conducted by the Committee 
which developed the present Model Code, the Committee relied heavily upon the monumental Legal 
Ethics (1953) of Henry S. Drinker, who served with great distinction for nine years as Chairman of 
the Committee on Professional Ethics (known in his day as the Committee on Professional Ethics and 
Grievances) of the American Bar Association.

The Formal Opinions of the Committee on Ethics and Professional Responsibility were collected 
and published in a single volume in 1967, and since that time have been published continuously in 
loose-leaf  form.  (The  name  was  changed  in  1971  to  the  Standing  Committee  on  Ethics  and 
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Professional Responsibility.) The Informal Opinions of the Committee on Ethics and Professional 
Responsibility were collected and published in a two-volume set in 1975, and since that time new 
opinions have been published continuously in loose-leaf form.

Since  the  adoption  of  the  Model  Code  of  Professional  Responsibility  in  1969  a  number  of 
amendments have been required due to decisions of the Supreme Court of the United States and 
lower courts relating to the provision of group legal services and the provision of additional legal 
services on a wide scale not only to indigents but also to persons of moderate means. Furthermore, 
recent decisions of the Supreme Court of the United States on the subject of the constitutionality of 
restrictive provisions in the Code relating to lawyer advertising have required a substantial revision of 
Canon 2 and of  other  portions of  the present  Model Code.  These modifications in the Code are 
included in the present printing, up to and including the action taken by the House of Delegates in 
August of 1978. The Committee on Ethics and Professional Responsibility is mandated under the 
Bylaws of the American Bar Association (Article 30.7) to recommend appropriate amendments to or 
clarification of the Model Code. Additional changes are under consideration by the Committee with 
particular cognizance of recent Court decisions.
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Preamble1

The  continued  existence  of  a  free  and  democratic  society  depends  upon  recog-
nition of the concept that justice is based upon the rule of law grounded in respect for the dignity of 
the individual and his capacity through reason for enlightened self-government.2 Law so grounded 
makes justice possible, for only through such law does the dignity of the individual attain respect and 
protection.  Without  it,  individual  rights become subject  to unrestrained power,  respect for law is 
destroyed, and rational self-government is impossible.

Lawyers, as guardians of the law, play a vital role in the preservation of society. The fulfillment of 
this role requires an understanding by lawyers of their relationship with and function in our legal 
system.3 A consequent obligation of lawyers is to maintain the highest standards of ethical conduct.

In  fulfilling  his  professional  responsibilities,  a  lawyer  necessarily  assumes  various  roles  that 
require the performance of many difficult tasks. Not every situation which he may encounter can be 
foreseen,4 but fundamental ethical principles are always present to guide him. Within the framework 
of these principles, a lawyer must with courage and foresight be able and  ready to shape the body of 
the law to the ever-changing relationships of society.5

The  Model  Code  of  Professional  Responsibility  points  the  way to  the  aspiring  and  provides 
standards by which to judge the transgressor. Each lawyer must find within his own conscience the 
touchstone  against  which  to  test  the  extent  to  which  his  actions  should  rise  above  minimum 
standards. But in the last analysis it is the desire for the respect and confidence of the members of his 
profession and of the society which he serves that should provide to a lawyer the incentive for the 
highest possible degree of ethical conduct. The possible loss of that respect and confidence is the 
ultimate sanction. So long as its practitioners are guided by these principles, the law will continue to 
be a noble profession. This is its greatness and its strength, which permit of no compromise.

Preliminary Statement 

In  furtherance  of  the  principles  stated  in  the  Preamble,  the  American  Bar  Association  has 
promulgated  this  Model  Code  of  Professional  Responsibility,  consisting  of  three  separate  but 
interrelated parts: Canons, Ethical Considerations, and Disciplinary Rules.6 The Code is designed to 
be adopted by appropriate agencies both as an inspirational guide to the members of the profession 
and as a basis for disciplinary action when the conduct of a lawyer falls below the required minimum 
standards stated in the Disciplinary Rules.

Obviously  the  Canons,  Ethical  Considerations,  and  Disciplinary  Rules  cannot  apply  to  non-
lawyers; however, they do define the type of ethical conduct that the public has a right to expect not 
only of lawyers but also of their non-professional employees and associates in all matters pertaining 
to  professional  employment.  A lawyer  should  ultimately  be  responsible  for  the  conduct  of  his 
employees and associates in the course of the professional representation of the client.

The  Canons  are  statements  of  axiomatic  norms,  expressing in  general  terms  the  standards  of 
professional conduct expected of lawyers in their relationships with the public, with the legal system, 
and  with  the  legal  profession.  They  embody  the  general  concepts  from  which  the  Ethical 
Considerations and the Disciplinary Rules are derived.

The Ethical Considerations are aspirational in character and represent the objectives toward which 
every member of the profession should strive. They constitute a body of principles upon which the 
lawyer can rely for guidance in many specific situations.7

The  Disciplinary  Rules,  unlike  the  Ethical  Considerations,  are  mandatory  in  character.  The 
Disciplinary Rules state the minimum level of conduct below which no lawyer can fall without being 
subject to disciplinary action. Within the framework of fair trial,8 the Disciplinary Rules should be 
uniformly applied to all lawyers,9 regardless of the nature of their professional activities.10 The Model 
Code makes no attempt to prescribe either disciplinary procedures or penalties11 for violation of a 
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Disciplinary  Rule,12 nor  does  it  undertake  to  define  standards  for  civil  liability  of  lawyers  for 
professional conduct. The severity of judgment against one found guilty of violating a Disciplinary 
Rule should be determined by the character  of  the offense and the attendant circumstances.13 An 
enforcing agency, in applying the Disciplinary Rules,  may find interpretive guidance in the basic 
principles embodied in the Canons and in the objectives reflected in the Ethical Considerations.

NOTES

1. The footnotes are intended merely to enable the reader to relate the provisions of this Model Code to the ABA Canons 
of Professional Ethics adopted in 1908, as amended, the Opinions of the ABA Committee on Professional  Ethics, and a limited 
number of other sources; they are not intended to be an annotation of the views taken by the ABA Special Committee on 
Evaluation of Ethical Standards. Footnotes citing ABA Canons refer to the ABA Canons of Professional Ethics, adopted in 
1908, as amended.

2. Cf. ABA CANONS OF PROFESSIONAL ETHICS, Preamble (1908)
3. “[T]he lawyer stands today in special  need of a clear understanding of his obligations and of the vital connection 

between these  obligations and  the  role  his  profession  plays  in  society.”  Professional  Responsibility:  Report  of  the  Joint  
Conference, 44 A.B.A.J. 1159, 1160 (1958).

4. “No general statement of the responsibilities of the legal profession can encompass all the situations in which the 
lawyer may be placed. Each position held by him makes its own peculiar demands. These demands the lawyer must clarify for 
himself in the light of the particular role in which he serves.” Professional Responsibility: Report of the Joint Conference, 44 
A.B.A.J. 1159, 1218 (1958).

5. “The law and its institutions change as social conditions change. They must change if they are to preserve, much less 
advance, the political and social values from which they derive their purpose and their life. This is true of the most important 
of legal institutions, the profession of law. The profession, too, must change when conditions change in order to preserve and 
advance the social values that are its reasons for being.” Cheatham, Availability of Legal Services: The Responsibility of the 
Individual Lawyer and the Organized Bar. 12 U.C.L.A. L. REV. 438, 440 (1965).

6. The Supreme Court of Wisconsin adopted a Code of Judicial Ethics in 1967. “The code is divided into standards and 
rules, the standards being statements of  what the general desirable level of conduct should be, the rules being particular 
canons, the violation of which shall subject an individual judge to sanctions.” In re Promulgation of a Code of Judicial Ethics, 
36 Wis. 2d 252, 255, 153 N.W.2d 873, 874 (1967).

The portion of the Wisconsin Code of Judicial Ethics entitled “Standards” states that “[t]he following standards set forth the 
significant qualities of the ideal judge . . . .” Id., 36 Wis. 2d at 256, 153 N.W. 2d at 875. The portion entitled “Rules” states that 
[t]he court promulgates the following rules because the requirements of judicial conduct embodied therein are of sufficient 
gravity to warrant sanctions if they are not obeyed . . . .” Id., 36 Wis. 2d at 259, 153 N.W.2d at 876.

7. “Under the conditions of modern practice it is peculiarly necessary that the lawyer should understand, not merely the 
established standards of professional conduct, but the reasons underlying these standards. Today the lawyer plays a changing 
and increasingly varied role. In many developing fields the precise contribution of the legal profession is as yet undefined.” 
Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159 (1958).

“A true sense of professional responsibility must derive from an understanding of the reasons that lie back of specific 
restraints, such as those embodied in the Canons. The grounds for the lawyer’s peculiar obligations are to be found in the  
nature of his calling. The lawyer who seeks a clear understanding of his duties will be led to reflect on the special services his 
profession renders  to society and the services  it  might  render  if  its  full  capacities  were  realized.  When the  lawyer  fully 
understands the nature of his office, he will then discern what restraints are necessary to keep that office wholesome and 
effective.” Id.

8. “Disbarment, designed to protect the public, is a punishment or penalty imposed on the lawyer . . . . He is accordingly 
entitled to procedural due process, which includes fair notice of charge.” In re Ruffalo, 390 U.S. 544, 550, 20 L. Ed.2d 117, 
122, 88S. Ct. 1222, 1226 (1968), rehearing denied, 391 U.S. 961, 20 L. Ed. 2d 874, 88 S. Ct. 1933(1968).

“A State cannot exclude a person from the practice of law or from any other occupation in a manner or for reasons that  
contravene the Due Process or Equal Protection Clause of the Fourteenth Amendment . . . . A State can require high standards  
of qualification . . . but any qualification must have a rational connection with the applicant’s fitness or capacity to practice 
law.” Schware v. Bd. of Bar Examiners, 353 U.S. 232, 239, 1 L. Ed. 2d 796, 801-02, 77 S. Ct. 752, 756 (1957).

“[A]n accused lawyer  may expect  that  he will not be condemned out of a capricious self-righteousness or denied the 
essentials of a fair hearing.” Kingsland v. Dorsey, 338 U.S. 318, 320, 94 L. Ed. 123, 126, 70 S. Ct. 123, 124-25 (1949). 

“The attorney and counselor being, by the solemn judicial act of the court, clothed with his office, does not hold it as a 
matter of grace and favor. The right which it confers upon him to appear for suitors, and to argue causes, is something more 
than a mere indulgence, revocable at the pleasure of the court or at the command of the legislature. It is a right of which he can  
only be deprived by the judgment of the court for moral or professional delinquency.” Ex parte Garland, 71 U.S. (4 Wall.) 333, 
378-79,18 L. Ed. 366, 370 (1866).

See generally Comment, Procedural Due Process and Character Hearings for Bar Applicants, 15 STAN. L. REV. 500 (1963) 
9. “The canons of professional ethics must be enforced by the Courts and must be respected by members of the Bar if we 

are to maintain public confidence in the integrity and impartiality of the administration of justice.” In re Meeker, 76 N. M. 354, 
357, 414 P.2d 862, 864 (1966), appeal dismissed 385 U.S. 449 (1967).

10. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 45 (1908).
11. “Other than serving as  a model or  derivative source,  the  American Bar Association Model Code of Professional 

Responsibility plays no part in the disciplinary proceeding, except as a guide for consideration in adoption of local applicable 
rules for the regulation of conduct on the part of legal practitioners.” ABA COMM. ON PROFESSIONAL ETHICS, INFORMAL OPINION NO. 
1420 (1978)  [hereinafter  each  Formal Opinion is  cited  as  “ABA Opinion”].  For  the  purposes and intended effect  of  the 
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American Bar Association Model Code of Professional Responsibility and of the opinions of the Standing Committee on 
Ethics and Professional Responsibility, see Informal Opinion No. 1420.

“There is generally no prescribed discipline for any particular type of improper conduct. The disciplinary measures taken 
are discretionary with the courts, which may disbar, suspend, or merely censure the attorney as the nature of the offense and 
past indicia of character may warrant.” Note, 43 CORNELL L.Q. 489, 495 (1958).

12. The Model Code seeks only to specify conduct for which a lawyer should be disciplined by courts and governmental 
agencies  which have adopted it.  Recommendations as to the procedures to be used in disciplinary actions are within the 
jurisdiction of the American Bar Association Standing Committee on Professional Discipline.

13. “The severity of the judgment of this court should be in proportion to the gravity of the offenses, the moral turpitude 
involved, and the extent that the defendant’s acts and conduct affect his professional qualifications to practice law.” Louisiana 
State Bar Ass’n v. Steiner, 204 La. 1073, 1092-93, 16 So. 2d 843, 850 (1944) (Higgins, J., concurring in decree).

“Certainly an erring lawyer who has been disciplined and who having paid the penalty has given satisfactory evidence of 
repentance and has been rehabilitated and restored to his place at the bar by the court which knows him best ought not to have 
what amounts to an order of permanent disbarment entered against him by a federal court solely on the basis of an earlier 
criminal record and without regard to his subsequent rehabilitation and present good character . . . . We think, therefore, that 
the district court should reconsider the appellant’s application for admission and grant it unless the court finds it to be a fact 
that the appellant is not presently of good moral or professional character.” In re Dreier, 258 F.2d 68, 69-70 (3d Cir. 1958).
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CANON 1
A Lawyer Should Assist in

Maintaining the Integrity and
Competence of the Legal Profession

ETHICAL CONSIDERATIONS

EC 1-1 A basic  tenet of the professional responsibility of lawyers is  that  every person in our 
society should have ready access to the independent professional services of a lawyer of integrity and 
competence. Maintaining the integrity and improving the competence of the bar to meet the highest 
standards is the ethical responsibility of every lawyer.

EC 1-2 The public should be protected from those who are not qualified to be lawyers by reason 
of a  deficiency in education1 or moral standards2 or of other relevant factors3 but who nevertheless 
seek to practice law. To assure the maintenance of high moral and educational standards of the legal 
profession, lawyers should affirmatively assist courts and other appropriate bodies in promulgating, 
enforcing, and improving requirements for admission to the bar.4 In like manner, the bar has a positive 
obligation to aid in the continued improvement of all phases of pre-admission and post-admission 
legal education.

EC 1-3 Before recommending an applicant for admission, a lawyer should satisfy himself that the 
applicant  is  of  good  moral  character.  Although  a  lawyer  should  not  become  a  self-appointed 
investigator or judge of applicants for admission, he should report to proper officials all unfavorable 
information he possesses relating to the character or other qualifications of an applicant.5

EC 1-4 The integrity of the profession can be maintained only if conduct of lawyers in violation 
of the Disciplinary Rules is brought to the attention of the proper officials. A lawyer should reveal 
voluntarily to those officials all unprivileged knowledge of conduct of lawyers which he believes 
clearly to be in violation of the Disciplinary Rules.6 A lawyer should, upon request, serve on and 
assist committees and boards having responsibility for the administration of the Disciplinary Rules.7

EC 1-5 A lawyer should maintain high standards of professional conduct and should encourage 
fellow lawyers to do likewise. He should be temperate and dignified, and he should refrain from all 
illegal and morally reprehensible conduct.8 Because of his position in society, even minor violations 
of law by a lawyer may tend to lessen public confidence in the legal profession. Obedience to law 
exemplifies  respect  for  law.  To  lawyers  especially,  respect  for  the  law  should  be  more  than  a 
platitude.

EC 1-6 An applicant for admission to the bar or a lawyer may be unqualified, temporarily or 
permanently, for other than moral and educational reasons, such as mental or emotional instability. 
Lawyers should be diligent in taking steps to see that during a period of disqualification such person 
is  not  granted  a  license  or,  if  licensed,  is  not  permitted  to  practice.9 In  like  manner,  when  the 
disqualification has terminated, members of the bar should assist such person in being licensed, or, if 
licensed, in being restored to his full right to practice.

DISCIPLINARY RULES

DR 1-101 -Maintaining Integrity and Competence of the Legal Profession.

(A) -A lawyer is subject to discipline if he has made a materially false statement in, or if he has 
deliberately  failed  to  disclose  a  material  fact  requested  in  connection  with,  his  application  for 
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admission to the bar.10

(B) -A lawyer shall not further the application for admission to the bar of another person known 
by him to be unqualified in respect to character, education, or other relevant attribute.11

DR 1-102 -Misconduct.

(A) -A lawyer shall not:
(1) -Violate a Disciplinary Rule.
(2) -Circumvent a Disciplinary Rule through actions of another.12

(3) -Engage in illegal conduct involving moral turpitude.13

(4) -Engage in conduct involving dishonesty, fraud, deceit, or misrepresentation.
(5) -Engage in conduct that is prejudicial to the administration of justice.
(6) -Engage in any other conduct that adversely reflects on his fitness to practice law.

DR 1-103 -Disclosure of Information to Authorities.

(A) -A lawyer possessing unprivileged knowledge of a violation of DR 1-102 shall report such 
knowledge to a tribunal or other authority empowered to investigate or act upon such violation.

(B) -A lawyer possessing unprivileged knowledge or evidence concerning another lawyer or a 
judge shall  reveal  fully such  knowledge or  evidence  upon proper  request  of  a  tribunal  or  other 
authority empowered to investigate or act upon the conduct of lawyers or judges.

NOTES

1. “[W]e cannot conclude that all educational restrictions [on bar admission] are unlawful. We assume that few would 
deny that a grammar school education requirement before taking the bar examination was reasonable. Or that an applicant had 
to be able to read or write. Once we conclude that some restriction is proper, then it becomes a matter of degree—the problem 
of drawing the line.

. . . .
“We conclude  the  fundamental  question here  is  whether  Rule  IV,  Section  6 of  the  Rules  pertaining to Admission of 

Applicants to the State Bar of Arizona is ‘arbitrary, capricious and unreasonable.’ We conclude an educational requirement of 
graduation from an accredited law school is not.” Hackin v. Lockwood, 361 F.2d 499, 503-4(9th Cir. 1966), cert. denied, 385 
U.S. 960, 17 L. Ed.2d 305, 87 S. Ct. 396 (1966).

2. “Every state in the United States, as a prerequisite for admission to the practice of law, requires that applicants possess  
‘good moral  character.’ Although the requirement  is  of judicial  origin, it  is  now embodied in legislation in most  states.” 
Comment, Procedural Due Process and Character Hearings for Bar Applicants. 15 STAN. L. REV. 500 (1963).

“Good character in the member of the bar is essential to the preservation of the courts. The duty and power of the court to 
guard its portals against intrusion by men and women who are mentally and morally dishonest, unfit because of bad character,  
evidenced by their course of conduct, to participate in the administrative law, would seem to be unquestioned in the matter of 
preservation of judicial dignity and integrity.” In re Monaghan, 126 Vt. 53, 222 A.2d 665, 670 (1966). 

“Fundamentally, the question involved in both situations [i.e. admission and disciplinary proceedings] is the same—is the 
applicant for admission or the attorney sought to be disciplined a fit and proper person to be permitted to practice law, and that  
usually turns upon whether he has committed or is likely to continue to commit acts of moral turpitude. At the time of oral 
argument the attorney for respondent frankly conceded that the test for admission and for discipline is and should be the same. 
We agree with this concession.” Hallinan v. Comm. of Bar Examiners, 65 Cal.2d 447, 453, 421, P.2d 76, 81, 55 Cal.Rptr. 228, 
233 (1966).

3. “Proceedings to  gain  admission to  the  bar  are  for  the  purpose of  protecting the  public  and the  courts  from the 
ministrations of persons unfit to practice the profession. Attorneys are officers of the court appointed to assist the court in the  
administration of justice. Into their hands are committed the property, the liberty and sometimes the lives of their clients. This 
commitment demands a high degree of intelligence, knowledge of the law, respect for its function in society, sound and faithful 
judgment and, above all else, integrity of character in private and professional conduct.” In re Monaghan, 126 Vt. 53, 222 A.2d 
665, 676 (1966) (Holden, C.J., dissenting).

4. “A bar composed of lawyers of good moral character is objective but it is unnecessary to sacrifice vital freedoms in 
order to obtain that goal. lt is also important both to society and the bar itself that lawyers be unintimidated—free to think,  
speak, and act as members of an Independent Bar.” Konigsberg v. State Bar, 353 U.S. 252, 273, 1 L. Ed. 2d 810, 825, 77 S. Ct. 
722, 733 (1957).

5. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 29 (1908). 
6. ABA CANONS OF PROFESSIONAL ETHICS, CANON 28 (1908) designates certain conduct as unprofessional and then states 

that: “A duty to the public and to the profession devolves upon every member of the Bar having knowledge of such practices 
upon the part of any practitioner immediately to inform thereof, to the end that the offender may be disbarred.” ABA CANON 29 
states a broader admonition: “Lawyers should expose without fear or favor before the proper tribunals corrupt or dishonest 
conduct in the profession.”

7. “It is the obligation of the organized Bar and the individual lawyer to give unstinted cooperation and assistance to the 
highest court of the state in discharging its function and duty with respect to discipline and in purging the profession of the  
unworthy.” Report of the Special Committee on Disciplinary Procedures, 80 A.B.A. REP. 463, 470 (1955). 
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8. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 32 (1908).
9. “We decline, on the present record, to disbar Mr. Sherman or to reprimand him — not because we condone his actions,  

but because, as heretofore indicated, we are concerned with whether he is mentally responsible for what he has done.
“The logic of the situation would seem to dictate the conclusion that, if he was mentally responsible for the conduct we 

have outlined, he should be disbarred; and, if he was not mentally responsible, he should not be permitted to practice law.
“However, the flaw in the logic is that he may have been mentally irresponsible [at the time of his offensive conduct] . . . , 

and, yet, have sufficiently improved in the almost two and one-half years intervening to be able to capably and competently 
represent his clients.

. . . .
“We would make clear that we are satisfied that a case has been made against Mr. Sherman, warranting a refusal to permit 

him to further practice law in this state unless he can establish his mental irresponsibility at the time of the offenses charged. 
The burden of proof is upon him.

“If he establishes such mental irresponsibility, the burden is then upon him to establish his present capability to practice 
law.” In re Sherman, 58 Wash. 2d 1, 6-7, 354 P.2d 888, 890 (1960), cert. denied, 371 U.S. 951, 9 L. Ed. 2d 499, 83 S. Ct. 506 
(1963).

10. “This Court has the inherent power to revoke a license to practice law in this State, where such license was issued by 
this Court, and its issuance was procured by the fraudulent concealment, or by the false and fraudulent representation by the 
applicant of a fact which was manifestly material to the issuance of the license.” North Carolina ex rel. Attorney General v. 
Gorson, 209 N.C. 320, 326, 183 S.E. 392, 395 (1936), cert. denied, 298 U.S. 662, 80 L.Ed. 1387, 56 S. Ct. 752 (1936).

11. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 29 (1908).
12. In ABA Opinion 95 (1933), which held that a municipal attorney could not permit police officers to interview persons 

with claims against the municipality when the attorney knew the claimants to be represented by counsel, the Committee on 
Professional Ethics said:

“The law officer is, of course, responsible for the acts of those in his department who are under his supervision and control. 
Opinion  85.  In re Robinson, 136 N.Y.S. 548 (affirmed 209 N.Y. 354-1912) held that it was a matter of disbarment for an 
attorney to adopt a general course of approving the unethical conduct of employees of his client, even though he did not 
actively participate therein.

“ ‘. . . The attorney should not advise or sanction acts by his client which he himself should not do.’ Opinion 75.”
13. “The most obvious non-professional ground for disbarment is conviction for a felony. Most states make conviction for 

a felony grounds for automatic disbarment.  Some of these states, including New York, make disbarment mandatory upon 
conviction for  any felony, while others require disbarment only for those felonies which involve moral turpitude. There are 
strong arguments that some felonies, such as involuntary manslaughter, reflect neither on an attorney’s fitness, trustworthiness, 
nor competence and, therefore, should not be grounds for disbarment but most states tend to disregard these arguments and, 
following the common law rule, make disbarment mandatory on conviction for any felony.” Note, 43 CORNELL L.Q. 489, 490 
(1958).

“Some states treat conviction for misdemeanors as grounds for automatic disbarment . . . . However, the vast majority, 
accepting the common law rule, require that the misdemeanor involve moral turpitude. While the definition of moral turpitude 
may prove difficult, it seems only proper that those minor offenses which do not affect the attorney’s fitness to continue in the 
profession should not be grounds for disbarment. A good example is an assault and battery conviction which would not involve  
moral turpitude unless done with malice and deliberation.” Id. at 491.

“The term ‘moral turpitude’ has been used in the law for centuries. It has been the subject of many decisions by the courts  
but has never been clearly defined because of the nature of the term. Perhaps the best general definition of the term ‘moral 
turpitude’ is that it imparts an act of baseness, vileness or depravity in the duties which one person owes to another or to  
society in general, which is contrary to the usual, accepted and customary rule of right and duty which a person should follow.  
58 C.J.S. at page 1201. Although offenses against revenue laws have been held to be crimes of moral turpitude, it has also been  
held that  the attempt to evade the payment of taxes due to the government or any subdivision thereof, while wrong and  
unlawful, does not involve moral turpitude. 58 C.J.S. at page 1205.” Comm. on Legal Ethics v. Scheer, 149 W. Va. 721, 726-
27, 143 S.E.2d 141, 145 (1965).

“The right and power to discipline an attorney, as one of its officers, is inherent in the court . . . . This power is not limited 
to those instances of misconduct wherein he has been employed, or has acted, in a professional capacity; but, on the contrary, 
this power may be exercised where his misconduct outside the scope of his professional relations shows him to be an unfit 
person to practice law.” In re Wilson, 391 S.W.2d 914, 917-18 (Mo. 1965).

14. “It is a fair characterization of the lawyer’s responsibility in our society that he stands ‘as a shield,’ to quote Devlin, J.,  
in defense of right and to ward off wrong. From a profession charged with these responsibilities there must be exacted those 
qualities of truth-speaking, of a high sense of honor, of granite discretion, of the strictest observance of fiduciary responsibility,  
that have, throughout the centuries, been compendiously described as ‘moral character.’” Schware v. Bd. of Bar Examiners, 
353 U.S. 232, 247, 1 L. Ed. 2d 796, 806, 77 S. Ct. 752, 761 (1957) (Frankfurter, J., concurring).

“Particularly applicable here is Rule 4.47 providing that ‘A lawyer should always maintain his integrity; and shall not 
willfully commit any act against the interest of the public; nor shall he violate his duty to the courts or his clients; nor shall he,  
by any misconduct, commit any offense against the laws of Missouri or the United States of America, which amounts to a  
crime involving acts done by him contrary to justice, honesty, modesty or good morals; nor shall he be guilty of any other 
misconduct whereby, for the protection of the public and those charged with the administration of justice, he should no longer 
be entrusted with the duties and responsibilities belonging to the office of an attorney.’” In re Wilson, 391 S.W.2d 914, 917 
(Mo. 1965).

15. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 29 (1908); cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 28 (1908).
16. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANONS 28 and 29 (1908).
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CANON 2
A Lawyer Should Assist the

Legal Profession in Fulfilling
Its Duty to Make Legal Counsel Available 

ETHICAL CONSIDERATIONS

EC 2-1 The need of members of the public for legal services1 is met only if they recognize their 
legal problems, appreciate the importance of seeking assistance,2 and are able to obtain the services of 
acceptable legal counsel.3 Hence, important functions of the legal profession are to educate laymen to 
recognize their problems, to facilitate the process of intelligent selection of lawyers, and to assist in 
making legal services fully available.4

Recognition of Legal Problems

EC 2-2 The legal profession should assist laypersons to recognize legal problems because such 
problems may not  be self-revealing and often  are not  timely noticed.  Therefore,  lawyers  should 
encourage and participate in educational and public relations programs concerning our legal system 
with particular reference to legal problems that frequently arise. Preparation of advertisements and 
professional articles for lay publications5 and participation in seminars, lectures, and civic programs 
should be motivated by a desire to educate the public to an awareness of legal needs and to provide 
information relevant to the selection of the most appropriate counsel rather than to obtain publicity 
for particular lawyers. The problems of advertising on television require special consideration, due to 
the style, cost, and transitory nature of such media. If the interests of laypersons in receiving relevant 
lawyer advertising are not adequately served by print media and radio advertising, and if adequate 
safeguards to protect the public can reasonably be formulated, television advertising may serve a 
public interest.

EC 2-3 Whether a lawyer acts properly in volunteering in-person advice to a layperson to seek 
legal services depends upon the circumstances.6 The giving of advice that one should take legal action 
could well be in fulfillment of the duty of the legal profession to assist laypersons in recognizing 
legal problems.7 The advice is proper only if motivated by a desire to protect one who does not 
recognize that he may have legal problems or who is ignorant of his legal rights or obligations. It is 
improper if motivated by a desire to obtain personal benefit, secure personal publicity, or cause legal 
action to be taken merely to harass or injure another. A lawyer should not initiate an in-person contact 
with  a  non-client,  personally  or  through  a  representative,  for  the  purpose  of  being  retained  to 
represent him for compensation. 

EC 2-4 Since motivation is subjective and often difficult to judge, the motives of a lawyer who 
volunteers in-person advice likely to produce legal controversy may well be suspect if he receives 
professional employment or other benefits as a result.8 A lawyer who volunteers in-person advice that 
one  should  obtain  the  services  of  a  lawyer  generally  should  not  himself  accept  employment, 
compensation,  or other  benefit  in connection with that  matter.  However,  it  is  not  improper for a 
lawyer to volunteer such advice and render resulting legal services to close friends, relatives, former 
clients (in regard to matters germane to former employment), and  regular clients.9

EC 2-5 A lawyer who writes or speaks for the purpose of educating members of the public to 
recognize their legal problems should carefully refrain from giving or appearing to give a general 
solution  applicable  to  all  apparently  similar  individual  problems,10 since  slight  changes  in  fact 
situations may require a material variance in the applicable advice; otherwise, the public may be 
misled and misadvised. Talks and writings by lawyers for laymen should caution them not to attempt 
to solve individual problems upon the basis of the information contained therein.11
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Selection of a Lawyer

EC 2-6 Formerly a potential client usually knew the reputations of local lawyers for competency 
and integrity and therefore could select a practitioner in whom he had confidence. This traditional 
selection process worked well because it was initiated by the client and the choice was an informed 
one. 

EC 2-7 Changed conditions, however, have seriously restricted the effectiveness of the traditional 
selection process. Often the reputations of lawyers are not sufficiently known to enable laymen to 
make intelligent choices.12 The law has become increasingly complex and specialized. Few lawyers 
are willing and competent to deal with every kind of legal matter, and many laymen have difficulty in 
determining the competence of lawyers to render different types of legal services. The selection of 
legal counsel is particularly difficult for transients, persons moving into new areas, persons of limited 
education or means, and others who have little or no contact with lawyers.13 Lack of information 
about the availability of lawyers, the qualifications of particular lawyers, and the expense of legal 
representation leads laypersons to avoid seeking legal advice.

EC 2-8 Selection of a lawyer by a layperson should be made on an informed basis. Advice and 
recommendation  of  third  parties—relatives,  friends,  acquaintances,  business  associates,  or  other 
lawyers—and disclosure of relevant information about the lawyer and his practice may be helpful. A 
layperson  is  best  served  if  the  recommendation  is  disinterested  and  informed.  In  order  that  the 
recommendation be disinterested, a lawyer should not seek to influence another to recommend his 
employment. A lawyer should not compensate another person for recommending him, for influencing 
a prospective client to employ him, or to encourage future recommendations.14 Advertisements and 
public communications, whether in law lists, telephone directories, newspapers, other forms of print 
media, television or radio, should be formulated to convey only information that is necessary to make 
an appropriate selection. Such information includes: (1) office information, such as name, including 
name of law firm and names of professional associates; addresses; telephone numbers; credit card 
acceptability; fluency in foreign languages; and office hours; (2) relevant biographical information; 
(3) description of the practice, but only by using designations and definitions authorized by [the 
agency having jurisdiction of the subject under state law], for example, one or more fields of law in 
which the lawyer or law firm practices; a statement that practice is limited to one or more fields of 
law; and/or a statement that the lawyer or law firm specializes in a particular field of law practice, but 
only by using designations, definitions and standards authorized by [the agency having jurisdiction of 
the subject under state law]; and (4) permitted fee information. Self-laudation should be avoided.15

Selection of a Lawyer: Lawyer Advertising

EC 2-9 The lack of sophistication on the part of many members of the public concerning legal 
services, the importance of the interests affected by the choice of a lawyer and prior experience with 
unrestricted lawyer advertising, require that special care be taken by lawyers to avoid misleading the 
public and to assure that the information set forth in any advertising is relevant to the selection of a 
lawyer. The lawyer must be mindful that the benefits of lawyer advertising depend upon its reliability 
and  accuracy.  Examples  of  information  in  lawyer  advertising  that  would  be  deceptive  include 
misstatements of fact, suggestions that the ingenuity or prior record of a lawyer rather than the justice 
of the claim are the principal factors likely to determine the result, inclusion of information irrelevant 
to  selecting  a  lawyer,  and  representations  concerning  the  quality  of  service,  which  cannot  be 
measured  or  verified.  Since  lawyer  advertising  is  calculated  and  not  spontaneous,  reasonable 
regulation of lawyer advertising designed to foster compliance with appropriate standards serves the 
public  interest  without  impeding the flow of  useful,  meaningful,  and relevant information to the 
public.

EC 2-10 A lawyer  should  ensure  that  the  information  contained  in  any advertising  which  the 
lawyer publishes, broadcasts or causes to be published or broadcast is relevant, is disseminated in an 
objective and understandable fashion, and would facilitate the prospective client’s ability to compare 
the qualifications of the lawyers available to represent him. A lawyer should strive to communicate 
such  information  without  undue  emphasis  upon style  and advertising  stratagems which  serve  to 
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hinder rather than to facilitate intelligent selection of counsel.  Because technological change is  a 
recurrent feature of communications forms, and because perceptions of what is relevant in lawyer 
selection may change, lawyer advertising regulations should not be cast in rigid, unchangeable terms. 
Machinery is therefore available to advertisers and consumers for prompt consideration of proposals 
to change the rules governing lawyer advertising. The determination of any request for such change 
should depend upon whether the proposal is necessary in light of existing Code provisions, whether 
the proposal accords with standards of accuracy, reliability and truthfulness, and whether the proposal 
would  facilitate  informed  selection  of  lawyers  by  potential  consumers  of  legal  services. 
Representatives of lawyers and consumers should be heard in addition to the applicant concerning 
any proposed change.  Any change which  is  approved should  be  promulgated in  the  form of  an 
amendment to the Code so that all lawyers practicing in the jurisdiction may avail themselves of its 
provisions.

EC 2-11 The name under which a lawyer conducts his practice may be a factor in the selection 
process.16 The use of a trade name or an assumed name could mislead laymen concerning the identity, 
responsibility, and status of those practicing thereunder.17 Accordingly, a lawyer in private practice 
should  practice  only under  his  own name,  the  name of  a  lawyer  employing  him,  a  designation 
containing the name of one or more of the lawyers practicing in a partnership, or, if permitted by law, 
the name of a professional legal corporation, which should be clearly designated as such. For many 
years some law firms have used a firm name retaining one or more names of deceased or retired 
partners and such practice is not improper if the firm is a bona fide successor of a firm in which the 
deceased or retired person was a member, if the use of the name is authorized by law or by contract, 
and if the public is not misled thereby.18 However, the name of a partner who withdraws from a firm 
but continues to practice law should be omitted from the firm name in order to avoid misleading the 
public.

EC 2-12 A lawyer occupying a judicial, legislative, or public executive or administrative position 
who has the right to practice law concurrently may allow his name to remain in the name of the firm 
if he actively continues to practice law as a member thereof. Otherwise, his name should be removed 
from the firm name,19 and he should not be identified as a past or present member of the firm; and he 
should not hold himself out as being a practicing lawyer.

EC 2-13 In  order to avoid the possibility of misleading persons with whom he deals, a lawyer 
should be scrupulous in the representation of his professional status.20 He should not hold himself out 
as being a partner or associate of a law firm if he is not one in fact,21 and thus should not hold himself 
out as a partner or associate if he only shares offices with another lawyer.22

EC 2-14 In  some instances  a  lawyer  confines  his  practice  to  a  particular  field  of  law.23 In  the 
absence of  state  controls  to  insure the existence  of  special  competence,  a  lawyer  should  not  be 
permitted to hold himself out as a specialist or as having official recognition as a specialist, other than 
in the fields of admiralty, trademark, and patent law where a holding out as a specialist historically 
has  been permitted.  A lawyer  may,  however,  indicate  in  permitted advertising, if  it  is  factual,  a 
limitation of his practice or one or more particular areas or fields of law in which he practices using 
designations and definitions authorized for that purpose by [the state agency having jurisdiction]. A 
lawyer practicing in a jurisdiction which certifies  specialists  must  also be careful  not  to confuse 
laypersons as to his status. If a lawyer discloses areas of law in which he practices or to which he 
limits his practice, but is not certified in [the jurisdiction], he, and the designation authorized in [the 
jurisdiction], should avoid any implication that he is in fact certified.

EC 2-15 The legal profession has developed lawyer referral systems designed to aid individuals 
who are able to pay fees but need assistance in locating lawyers competent to handle their particular 
problems. Use of a lawyer referral system enables a layman to avoid an uninformed selection of a 
lawyer  because  such  a  system makes  possible  the  employment  of  competent  lawyers  who have 
indicated an interest in the subject matter involved. Lawyers should support the principle of lawyer 
referral systems and should encourage the evolution of other ethical plans which aid in the selection 
of qualified counsel. 
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Financial Ability to Employ Counsel: Generally

EC 2-16 The legal profession cannot remain a viable force in fulfilling its role in our society unless 
its members receive adequate compensation for services rendered, and reasonable fees24 should be 
charged in appropriate cases to clients able to pay them. Nevertheless, persons unable to pay all or a 
portion of a reasonable fee should be able to obtain necessary legal services,25 and lawyers should 
support and participate in ethical activities designed to achieve that objective.26

Financial Ability to Employ Counsel: Persons Able to Pay Reasonable Fees

EC 2-17 The determination of a proper fee requires consideration of the interests of both client and 
lawyer.27 A lawyer should not charge more than a reasonable fee,28 for excessive cost of legal service 
would deter laymen from utilizing the legal system in protection of their  rights. Furthermore, an 
excessive charge abuses the professional relationship between lawyer and client. On the other hand, 
adequate compensation is necessary in order to enable the lawyer to serve his client effectively and to 
preserve the integrity and independence of the profession.29

EC 2-18 The determination of the reasonableness of a fee requires consideration of all  relevant 
circumstances,30 including those stated in  the Disciplinary Rules.  The fees of  a  lawyer  will  vary 
according to many factors, including the time required, his experience, ability, and reputation, the 
nature of the employment, the responsibility involved, and the results obtained. It is a commendable 
and long-standing tradition of the bar that special consideration is given in the fixing of any fee for 
services rendered a brother lawyer or a member of his immediate family.

EC 2-19 As soon as feasible after a lawyer has been employed, it is desirable that he reach a clear 
agreement with his client as to the basis of the fee charges to be made. Such a course will not only 
prevent later misunderstanding but will  also work for good relations between the lawyer and the 
client. It is usually beneficial to reduce to writing the understanding of the parties regarding the fee, 
particularly when it  is  contingent. A lawyer should be mindful  that  many persons who desire to 
employ him may have had little or no experience with fee charges of lawyers, and for this reason he 
should explain fully to such persons the reasons for the particular fee arrangement he proposes. 

EC 2-20 Contingent fee arrangements31 in civil cases have long been commonly accepted in the 
United States in proceedings to enforce claims. The historical bases of their acceptance are that (1) 
they often, and in a variety of circumstances, provide the only practical means by which one having a 
claim against another can economically afford, finance, and obtain the services of a competent lawyer 
to prosecute his claim, and (2) a successful prosecution of the claim produces a res out of which the 
fee can be paid.32 Although a lawyer generally should decline to accept employment on a contingent 
fee basis by one who is able to pay a reasonable fixed fee, it is not necessarily improper for a lawyer, 
where justified by the particular circumstances of a case, to enter into a contingent fee contract in a 
civil  case  with  any  client  who,  after  being  fully  informed  of  all  relevant  factors,  desires  that 
arrangement.  Because  of  the  human  relationships  involved  and  the  unique  character  of  the 
proceedings,  contingent  fee  arrangements  in  domestic  relation  cases  are  rarely  justified.  In 
administrative  agency  proceedings  contingent  fee  contracts  should  be  governed  by  the  same 
consideration as in other civil cases. Public policy properly condemns contingent fee arrangements in 
criminal cases, largely on the ground that legal services in criminal cases do not produce a res with 
which to pay the fee.

EC 2-21 A  lawyer  should  not  accept  compensation  or  any  thing  of  value  incident  to  his 
employment or services from one other than his client without the knowledge and consent of his 
client after full disclosure.33

EC 2-22 Without the consent of his client,  a lawyer should not associate in a particular matter 
another lawyer outside his firm. A fee may properly be divided between lawyers34 properly associated 
if  the division is  in proportion to the services performed and the responsibility assumed by each 
lawyer35 and if the total fee is reasonable.

EC 2-23 A lawyer should be zealous in his efforts to avoid controversies over fees with clients36 

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2431



and should attempt to resolve amicably any differences on the subject.37 He should not sue a client for 
a fee unless necessary to prevent fraud or gross imposition by the client.38

Financial Ability to Employ Counsel: Persons Unable to Pay Reasonable Fees

EC 2-24 A layman whose financial ability is not sufficient to permit payment of any fee cannot 
obtain legal services, other than in cases where a contingent fee is appropriate, unless the services are 
provided for him. Even a person of moderate means may be unable to pay a reasonable fee which is 
large because of the complexity, novelty, or difficulty of the problem or similar factors.39

EC 2-25 Historically, the need for legal services of those unable to pay reasonable fees has been 
met in part by lawyers who donated their services or accepted court appointments on behalf of such 
individuals. The basic responsibility for providing legal services for those unable to pay ultimately 
rests upon the individual lawyer, and personal involvement in the problems of the disadvantaged can 
be  one  of  the  most  rewarding  experiences  in  the  life  of  a  lawyer.  Every  lawyer,  regardless  of 
professional  prominence or  professional  workload,  should  find time  to  participate  in  serving the 
disadvantaged. The rendition of free legal services to those unable to pay reasonable fees continues to 
be an obligation of each lawyer, but the efforts of individual lawyers are often not enough to meet the 
need.40 Thus it has been necessary for the profession to institute additional programs to provide legal 
services.41 Accordingly, legal aid offices,42 lawyer referral services, and other related programs have 
been developed, and others will be developed, by the profession.43 Every lawyer should support all 
proper efforts to meet this need for legal services.44

Acceptance and Retention of Employment

EC 2-26 A lawyer is under no obligation to act as adviser or advocate for every person who may 
wish to become his client; but in furtherance of the objective of the bar to make legal services fully 
available, a lawyer should not lightly decline proffered employment. The fulfillment of this objective 
requires acceptance by a lawyer of his share of tendered employment which may be unattractive both 
to him and the bar generally.45

EC 2-27 History is replete with instances of distinguished and sacrificial services by lawyers who 
have represented unpopular clients and causes. Regardless of his personal feelings, a lawyer should 
not decline representation because a client or a cause is unpopular or community reaction is adverse.46

EC 2-28 The personal preference of a lawyer to avoid adversary alignment against judges, other 
lawyers,47 public officials, or influential members of the community does not justify his rejection of 
tendered employment.

EC 2-29 When a lawyer is appointed by a court or requested by a bar association to undertake 
representation of a person unable to obtain counsel, whether for financial or other reasons, he should 
not  seek  to  be  excused  from  undertaking  the  representation  except  for  compelling  reasons.48 

Compelling reasons  do  not  include  such  factors  as  the  repugnance  of  the  subject  matter  of  the 
proceeding, the identity49 or position of a person involved in the case, the belief of the lawyer that the 
defendant in a criminal proceeding is guilty,50 or the belief of the lawyer regarding the merits of the 
civil case.51

EC 2-30 Employment should not be accepted by a lawyer when he is unable to render competent 
service52 or when he knows or it is obvious that the person seeking to employ him desires to institute 
or maintain an action merely for the purpose of harassing or maliciously injuring another.53 Likewise, 
a lawyer should decline employment if the intensity of his personal feeling, as distinguished from a 
community attitude, may impair his effective representation of a prospective client. If a lawyer knows 
a client has previously obtained counsel, he should not accept employment in the matter unless the 
other counsel approves54 or withdraws, or the client terminates the prior employment.55

EC 2-31 Full availability of legal counsel requires both that persons be able to obtain counsel and 
that lawyers who undertake representation complete the work involved. Trial counsel for a convicted 
defendant should continue to represent his client by advising whether to take an appeal and, if the 
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appeal is prosecuted, by representing him through the appeal unless new counsel is substituted or 
withdrawal is permitted by the appropriate court. 

EC 2-32 A decision by a lawyer to withdraw should be made only on the basis of compelling 
circumstances,56 and in  a  matter  pending before a  tribunal  he must  comply with  the rules  of the 
tribunal  regarding  withdrawal.  A lawyer  should  not  withdraw without  considering  carefully  and 
endeavoring to minimize the possible adverse effect on the rights of his client and the possibility of 
prejudice to his client57 as a result of his withdrawal. Even when he justifiably withdraws, a lawyer 
should  protect  the  welfare  of  his  client  by  giving  due  notice  of  his  withdrawal,58 suggesting 
employment of other counsel, delivering to the client all papers and property to which the client is 
entitled, cooperating with counsel subsequently employed, and otherwise endeavoring to minimize 
the possibility of harm. Further, he should refund to the client any compensation not earned during 
the employment.59

EC 2-33 As a part of the legal profession’s commitment to the principle that high quality legal 
services  should  be  available  to  all,  attorneys  are  encouraged  to  cooperate  with  qualified  legal 
assistance organizations providing prepaid legal services. Such participation should at all times be in 
accordance with the basic tenets of the profession: independence, integrity, competence and devotion 
to  the  interests  of  individual  clients.  An  attorney  so  participating  should  make  certain  that  his 
relationship with a qualified legal assistance organization in no way interferes with his independent, 
professional  representation  of  the  interests  of  the  individual  client.  An  attorney  should  avoid 
situations  in  which  officials  of  the  organization who are not  lawyers  attempt  to  direct  attorneys 
concerning the manner in which legal services are performed for individual members, and should also 
avoid situations  in  which considerations of  economy are given undue weight in determining the 
attorneys  employed by an organization  or  the legal services to be performed for the member or 
beneficiary rather than competence and quality of service. An attorney interested in maintaining the 
historic  traditions  of  the  profession  and  preserving  the  function  of  a  lawyer  as  a  trusted  and 
independent  advisor  to  individual  members of  society should  carefully assess  such factors  when 
accepting  employment  by,  or  otherwise  participating  in,  a  particular  qualified  legal  assistance 
organization, and while so participating should adhere to the highest professional standards of effort 
and competence.60

DISCIPLINARY RULES

DR 2-101 -Publicity in General.

(A) -A lawyer shall not, on behalf of himself, his partner, associate or any other lawyer affiliated 
with him or his firm, use or participate in the use of any form of public communication containing a 
false, fraudulent, misleading, deceptive, self-laudatory or unfair statement or claim.

(B) -In order to facilitate the process of informed selection of a lawyer by potential consumers of 
legal services, a lawyer may publish or broadcast, subject to DR 2-103, the following information in 
print media distributed or over television or radio broadcast in the geographic area or areas in which 
the lawyer resides or maintains offices of in which a significant part of the lawyer’s clientele resides, 
provided that the information disclosed by the lawyer in such publication or broadcast complies with 
DR 2-101(A), and is presented in a dignified manner.61

(1) -Name, including name of law firm and names of professional associates; addresses and 
telephone numbers;

(2) -One or more fields of law in which the lawyer or law firm practices, a statement that 
practice is limited to one or more fields of law, or a statement that the lawyer or law firm specializes 
in a particular field of law practice, to the extent authorized under DR 2-105;

(3) -Date and place of birth;
(4) -Date and place of admission to the bar of state and federal courts;
(5) -Schools attended, with dates of graduation, degrees and other scholastic distinctions;
(6) -Public or quasi-public offices;
(7) -Military service;
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(8) -Legal authorships;
(9) -Legal teaching positions;
(10) -Memberships, offices, and committee assignments, in bar associations;
(11) -Membership and offices in legal fraternities and legal societies;
(12) -Technical and professional licenses;
(13) -Memberships in scientific, technical and professional associations and societies;
(14) -Foreign language ability;
(15) -Names and addresses of bank references;
(16) -With their written consent, names of clients regularly represented;
(17) -Prepaid or group legal services programs in which the lawyer participates;
(18) -Whether credit cards or other credit arrangements are accepted;
(19) -Office and telephone answering service hours;
(20) -Fee for an initial consultation;
(21) -Availability upon request of a written schedule of fees and/or estimate of the fee to be 

charged for specific services;
(22) -Contingent  fee rates  subject  to  DR 2-106(C),  provided that  the statement  discloses 

whether percentages are computed before or after deduction of costs;
(23) -Range of fees for services, provided that the statement discloses that the specific fee 

within the range which will be charged will vary depending upon the particular matter to be handled 
for each client and the client is entitled without obligation to an estimate of the fee within the range 
likely  to  be  charged,  in  print  size  equivalent  to  the  largest  print  used  in  setting  forth  the  fee 
information;

(24) -Hourly rate, provided that the statement discloses that the total fee charged will depend 
upon the number of hours which must be devoted to the particular matter to be handled for each 
client and the client is entitled to without obligation an estimate of the fee likely to be charged, in 
print size at least equivalent to the largest print used in setting forth the fee information;

(25) -Fixed  fees  for  specific  legal  services,*  the  description  of  which  would  not  be 
misunderstood or  be deceptive,  provided that  the statement discloses  that  the quoted fee will  be 
available only to clients whose matters fall into the services described and that the client is entitled 
without obligation to a specific estimate of the fee likely to be charged in print size at least equivalent 
to the largest print used in setting forth the fee information.

(C) -Any person desiring to expand the information authorized for disclosure in DR 2-101(B), or 
to provide for its dissemination through other forums may apply to [the agency having jurisdiction 
under state law]. Any such application shall be served upon [the agencies having jurisdiction under 
state  law over the regulation of  the legal profession and consumer matters]  who shall  be heard, 
together with the applicant, on the issue of whether the proposal is necessary in light of the existing 
provisions of the Code, accords with standards of accuracy, reliability and truthfulness, and would 
facilitate the process of informed selection of lawyers by potential consumers of legal services. The 
relief granted in response to any such application shall be promulgated as an amendment to DR 2-
101(B), universally applicable to all lawyers.**

(D) -If the advertisement is communicated to the public over television or radio, it shall be pre-
recorded, approved for broadcast by the lawyer, and a recording of the actual transmission shall be 
retained by the lawyer.62

(E) -If a lawyer advertises a fee for a service, the lawyer must render that service for no more 
than the fee advertised.

(F) -Unless otherwise specified in the advertisement if a lawyer publishes any fee information 
authorized under DR 2-101(B) in a publication that is published more frequently than one time per 
month, the lawyer shall be bound by any representation made therein for a period of not less than 30 
days after such publication. If a lawyer publishes any fee information authorized under DR 2-101(B) 
in  a  publication  that  is  published  once  a  month  or  less  frequently,  he  shall  be  bound  by  any 
representation made therein until the publication of the succeeding issue. If a lawyer publishes any 
fee  information  authorized  under  DR  2-101(B)  in  a  publication  which  has  no  fixed  date  for 
publication of a succeeding issue, the lawyer shall be bound by any representation made therein for a 
reasonable period of time after publication but in no event less than one year.

(G) -Unless otherwise specified, if a lawyer broadcasts any fee information authorized under DR 
2-101(B), the lawyer shall be bound by any representation made therein for a period of not less than 
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30 days after such broadcast.
(H) -This rule does not prohibit limited and dignified identification of a lawyer as a lawyer as 

well as by name:
(1) -In  political  advertisements  when his  professional  status  is  germane to  the  political 

campaign or to a political issue.
(2) -In public notices when the name and profession of a lawyer are required or authorized 

by law or are reasonably pertinent for a purpose other than the attraction of potential clients.
(3) -In routine reports and announcements of a bona fide business, civic, professional, or 

political organization in which he serves as a director or officer.
(4) -In and on legal documents prepared by him.
(5) -In  and  on  legal  textbooks,  treatises,  and  other  legal  publications,  and  in  dignified 

advertisements thereof.
(I) -A lawyer shall not compensate or give any thing of value to representatives of the press, 

radio,  television,  or other communication medium in anticipation of or in return for  professional 
publicity in a news item.

DR 2-102 -Professional Notices, Letterheads and Offices

(A) -A lawyer  or  law  firm  shall  not  use  or  participate  in  the  use  of63 professional  cards, 
professional  announcement  cards,  office signs,  letterheads,  telephone directory listings,  law lists, 
legal directory listings, or similar professional notices or devices, except that the following may be 
used if they are in dignified form:

(1) -A professional card of a lawyer identifying him by name and as a lawyer, and giving 
his addresses, telephone numbers, the name of his law firm, and any information permitted under DR 
2-105. A professional card of a law firm may also give the names of members and associates. Such 
cards may be used for identification.

(2) -A brief  professional  announcement  card  stating  new  or  changed  associations  or 
addresses, change of firm name, or similar matters pertaining to the professional office of a lawyer or 
law firm, which may be mailed to lawyers, clients, former clients, personal friends, and relatives.64 It 
shall not state biographical data except to the extent reasonably necessary to identify the lawyer or to 
explain the change in his association, but it may state the immediate past position of the lawyer. 65 It 
may give the names and dates of predecessor firms in a continuing line of succession. It shall not 
state the nature of the practice except as permitted under DR 2-105.66

(3) -A sign on or near the door of the office and in the building directory identifying the law 
office. The sign shall not state the nature of the practice, except as permitted under DR 2-105.

(4) -A letterhead of a lawyer identifying him by name and as  a  lawyer,  and giving his 
addresses, telephone numbers, the name of his law firm, associates and any information permitted 
under DR 2-105. A letterhead of a law firm may also give the names of members and associates,67 and 
names  and  dates  relating  to  deceased  and  retired  members.68 A lawyer  may  be  designated  “Of 
Counsel” on a letterhead if he has a continuing relationship with a lawyer or law firm, other than as a 
partner or associate. A lawyer or law firm may be designated as “General Counsel” or by similar 
professional reference on stationery of a client  if  he or the firm devotes a substantial  amount of 
professional time in the representation of that client.69 The letterhead of a law firm may give the 
names and dates of predecessor firms in a continuing line of succession.

(B) -A lawyer in private practice shall not practice under a trade name, a name that is misleading 
as to the identity of the lawyer or lawyers practicing under such name, or a firm name containing 
names  other  than  those  of  one  or  more  of  the  lawyers  in  the  firm,  except  that  the  name  of  a 
professional corporation or professional association may contain “P.C.” or “P.A.” or similar symbols 
indicating the nature of the organization, and if otherwise lawful a firm may use as, or continue to 
include in, its name the name or names of one or more deceased or retired members of the firm or of 
a predecessor firm in a continuing line of succession.70 A lawyer who assumes a judicial, legislative, 
or public executive or administrative post or office shall not permit his name to remain in the name of 
a law firm or to be used in professional notices of the firm during any significant period in which he 
is not actively and regularly practicing law as a member of the firm,71 and during such period other 
members of the firm shall not use his name in the firm name or in professional notices of the firm.72

(C) -A lawyer shall not hold himself out as having a partnership with one or more other lawyers 
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or professional corporations73 unless they are in fact partners.74

(D) -A partnership shall  not  be formed or  continued between or  among lawyers  licensed in 
different  jurisdictions  unless  all  enumerations  of  the  members  and associates  of  the  firm on  its 
letterhead and in other permissible listings make clear the jurisdictional limitations on those members 
and associates of the firm not licensed to practice in all listed jurisdictions;75 however, the same firm 
name may be used in each jurisdiction.

(E) -Nothing contained herein shall prohibit a lawyer from using or permitting the use of, in 
connection with his name, an earned degree or title derived therefrom indicating his training in the 
law.76

DR 2-103 -Recommendation of Professional Employment.77

(A) -A lawyer shall not, except as authorized in DR 2-101(B), recommend employment, as a 
private practitioner,78 of himself, his partner, or associate to a layperson who has not sought his advice 
regarding employment of a lawyer.79

(B) -A lawyer shall not compensate or give anything of value to a person or organization to 
recommend or secure his employment80 by a client, or as a reward for having made a recommendation 
resulting in his employment81 by a client, except that he may pay the usual and reasonable fees or 
dues charged by any of the organizations listed in DR 2-103(D).82

(C) -A lawyer shall not request a person or organization to recommend or promote the use of his 
services or those of his partner or associate, or any other lawyer affiliated with him or his firm, as a 
private practitioner,83 except as authorized in DR 2-101, and except that

(1) -He  may  request  referrals  from  a  lawyer  referral  service  operated,  sponsored,  or 
approved by a bar association and may pay its fees incident thereto.84

(2) -He may cooperate with the legal service activities of any of the offices or organizations 
enumerated in DR 2-103(D)(1) through (4) and may perform legal services for those to whom he was 
recommended by it to do such work if:

(a) -The person to whom the recommendation is made is a member or beneficiary of 
such office or organizations; and

(b) -The lawyer  remains free to  exercise  his  independent  professional  judgment  on 
behalf of his client.85

(D) -A lawyer or his partner or associate or any other lawyer affiliated with him or his firm may 
be  recommended,  employed or  paid by,  or  may cooperate  with,  one of  the following offices  or 
organizations that promote the use of his services or those of his partner or associate or any other 
lawyer affiliated with him or his firm if there is no interference with the exercise of independent 
professional judgment in behalf of his client:

(1) -A legal aid office or public defender office:
(a) -Operated or sponsored by a duly accredited law school.
(b) -Operated or sponsored by a bona fide nonprofit community organization.
(c) -Operated or sponsored by a governmental agency.
(d) -Operated, sponsored, or approved by a bar association.86

(2) -A military legal assistance office.
(3) -A lawyer referral service operated, sponsored, or approved by a bar association.
(4) -Any bona fide organization that recommends, furnishes or pays for legal services to its 

members or beneficiaries87 provided the following conditions are satisfied:
(a) -Such organization,  including any affiliate,  is  so organized and operated that no 

profit is derived by it from the rendition of legal services by lawyers, and that, if the organization is 
organized for profit, the legal services are not rendered by lawyers employed, directed, supervised or 
selected by it except in connection with matters where such organization bears ultimate liability of its 
member or beneficiary.

(b) -Neither the lawyer, nor his partner, nor associate, nor any other lawyer affiliated 
with him or his firm, nor any non-lawyer, shall have initiated or promoted such organization for the 
primary purpose of providing financial or other benefit to such lawyer, partner, associate or affiliated 
lawyer.

(c) -Such  organization  is  not  operated  for  the  purpose  of  procuring  legal  work  or 
financial benefit for any lawyer as a private practitioner outside of the legal services program of the 
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organization.
(d) -The member or beneficiary to whom the legal services are furnished, and not such 

organization, is recognized as the client of the lawyer in the matter.
(e) -Any member or beneficiary who is entitled to have legal services furnished or paid 

for by the organization may, if such member or beneficiary so desires, select counsel other than that 
furnished, selected or approved by the organization for the particular matter involved; and the legal 
service plan of such organization provides appropriate relief for any member or beneficiary who 
asserts a claim that representation by counsel furnished, selected or approved would be unethical, 
improper or inadequate under the circumstances of the matter involved and the plan provides an 
appropriate procedure for seeking such relief.

(f) -The lawyer does not  know or have cause to know that  such organization is  in 
violation of applicable laws, rules of court and other legal requirements that govern its legal service 
operations.

(g) -Such  organization  has  filed  with  the  appropriate  disciplinary authority  at  least 
annually a report with respect to its legal service plan, if any, showing its terms, its schedule of 
benefits, its subscription charges, agreements with counsel, and financial results of its legal service 
activities or, if it has failed to do so, the lawyer does not know or have case to know of such failure.88

(E) -A lawyer shall not accept employment when he knows or it is obvious that the person who 
seeks his services does so as a result of conduct prohibited under this Disciplinary Rule.

DR 2-104 -Suggestion of Need of Legal Services.89, 90

(A) -A lawyer who has given unsolicited advice to a layman that he should obtain counsel or 
take legal action shall not accept employment resulting from that advice,91 except that:

(1) -A lawyer  may accept  employment  by a close  friend,  relative,  former  client  (if  the 
advice is germane to the former employment), or one whom the lawyer reasonably believes to be a 
client.92

(2) -A lawyer  may  accept  employment  that  results  from  his  participation  in  activities 
designed to educate laymen to recognize legal problems, to make intelligent selection of counsel, or 
to utilize available legal services if such activities are conducted or sponsored by a qualified legal 
assistance organization.93

(3) -A lawyer who is recommended, furnished or paid by any of the offices or organizations 
enumerated in DR 2-103(D)(1) through (4)94 may represent a member or beneficiary thereof, to the 
extent and under the conditions prescribed therein.

(4) -Without affecting his right to accept employment, a lawyer may speak publicly or write 
for publication on legal topics95 so long as he does not emphasize his own professional experience or 
reputation and does not undertake to give individual advice.

(5) -If success in asserting rights or defenses of his client in litigation in the nature of a 
class  action  is  dependent  upon  the  joinder  of  others,  a  lawyer  may accept,  but  shall  not  seek, 
employment from those contacted for the purpose of obtaining their joinder.96

DR 2-105 -Limitation of Practice.97

(A) -A lawyer shall not hold himself out publicly as a specialist, as practicing in certain areas of 
law or as limiting his practice permitted under DR 2-101(B), except as follows:

(1) -A lawyer admitted to practice before the United States Patent and Trademark Office 
may use the designation “Patents,”  “Patent Attorney,” or “Patent Lawyer,”  or  “Registered Patent 
Attorney” or any combination of those terms, on his letterhead and office sign.

(2) -A lawyer who publicly discloses fields of law in which the lawyer or the law firm 
practices or  states that  his  practice is  limited to one or  more fields of law shall  do so by using 
designations  and  definitions  authorized  and  approved  by  [the  agency  having  jurisdiction  of  the 
subject under state law].

(3) -A lawyer who is certified as a specialist in a particular field of law or law practice by 
[the authority having jurisdiction under state law over the subject of specialization by lawyers] may 
hold himself out as such, but only in accordance with the rules prescribed by that authority.98

DR 2-106 -Fees for Legal Services.99
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(A) -A lawyer  shall  not  enter  into  an agreement  for,  charge,  or  collect  an illegal  or  clearly 
excessive fee.100

(B) -A fee is clearly excessive when, after a review of the facts, a lawyer of ordinary prudence 
would be left with a definite and firm conviction that the fee is in excess of a reasonable fee. Factors 
to be considered as guides in determining the reasonableness of a fee include the following:

(1) -The time and labor required, the novelty and difficulty of the questions involved, and 
the skill requisite to perform the legal service properly.

(2) -The  likelihood,  if  apparent  to  the  client,  that  the  acceptance  of  the  particular 
employment will preclude other employment by the lawyer.

(3) -The fee customarily charged in the locality for similar legal services.
(4) -The amount involved and the results obtained.
(5) -The time limitations imposed by the client or by the circumstances.
(6) -The nature and length of the professional relationship with the client.
(7) -The  experience,  reputation,  and  ability  of  the  lawyer  or  lawyers  performing  the 

services.
(8) -Whether the fee is fixed or contingent.101

(C) -A lawyer shall not enter into an arrangement for, charge, or collect a contingent fee for 
representing a defendant in a criminal case.102

DR 2-107 -Division of Fees Among Lawyers.

(A) -A lawyer shall not divide a fee for legal services with another lawyer who is not a partner in 
or associate of his law firm or law office, unless:

(1) -The client consents to employment of the other lawyer after a full disclosure that a 
division of fees will be made.

(2) -The  division  is  made  in  proportion  to  the  services  performed  and  responsibility 
assumed by each.103

(3) -The total fee of the lawyers does not clearly exceed reasonable compensation for all 
legal services they rendered the client.104

(B) -This Disciplinary Rule does not prohibit payment to a former partner or associate pursuant 
to a separation or retirement agreement.

DR 2-108 -Agreements Restricting the Practice of a Lawyer.

(A) -A lawyer shall not be a party to or participate in a partnership or employment agreement 
with another lawyer that  restricts the right of a lawyer to practice law after the termination of a 
relationship created by the agreement, except as a condition to payment of retirement benefits.105

(B) -|In connection with the settlement of a controversy or suit, a lawyer shall not enter into an 
agreement that restricts his right to practice law.

DR 2-109 -Acceptance of Employment.

(A) -A lawyer shall not accept employment on behalf of a person if he knows or it is obvious 
that such person wishes to:

(1) -Bring a legal action, conduct a defense, or assert a position in litigation, or otherwise 
have steps taken for him, merely for the purpose of harassing or maliciously injuring any person.106

(2) -Present a claim or defense in litigation that is not warranted under existing law, unless 
it can be supported by good faith argument for an extension, modification, or reversal of existing law.

DR 2-110 Withdrawal from Employment.107

(A) -In general.
(1) -If permission for withdrawal from employment is required by the rules of a tribunal, a 

lawyer  shall  not  withdraw  from  employment  in  a  proceeding  before  that  tribunal  without  its 
permission.

(2) -In  any  event,  a  lawyer  shall  not  withdraw  from  employment  until  he  has  taken 
reasonable steps to avoid foreseeable prejudice to the rights of his client, including giving due notice 
to his client, allowing time for employment of other counsel, delivering to the client all papers and 
property to which the client is entitled, and complying with applicable laws and rules.
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(3) -A lawyer who withdraws from employment shall refund promptly any part of a fee 
paid in advance that has not been earned.

(B) -Mandatory withdrawal.
-A lawyer representing a client before a tribunal, with its permission if required by its rules, 

shall withdraw from employment, and a lawyer representing a client in other matters shall withdraw 
from employment, if:

(1) -He knows or it is obvious that his client is bringing the legal action, conducting the 
defense, or asserting a position in the litigation, or is otherwise having steps taken for him, merely for 
the purpose of harassing or maliciously injuring any person.

(2) -He knows or it is obvious that his continued employment will result in violation of a 
Disciplinary Rule.108

(3) -His mental or physical condition renders it unreasonably difficult for him to carry out 
the employment effectively.

(4) -He is discharged by his client.
(C) -Permissive withdrawal.109

-If  DR 2-110(B) is  not  applicable,  a lawyer may not request permission to withdraw in 
matters pending before a tribunal, and may not withdraw in other matters, unless such request or such 
withdrawal is because:

(1) -His client:
(a) -Insists upon presenting a claim or defense that is not warranted under existing law 

and  cannot  be  supported  by good faith  argument  for  an  extension,  modification,  or  reversal  of 
existing law.110

(b) -Personally seeks to pursue an illegal course of conduct.
(c) -Insists that the lawyer pursue a course of conduct that is illegal or that is prohibited 

under the Disciplinary Rules.
(d) -By other conduct renders it unreasonably difficult for the lawyer to carry out his 

employment effectively.
(e) -Insists, in a matter not pending before a tribunal, that the lawyer engage in conduct 

that is contrary to the judgment and advice of the lawyer but not prohibited under the Disciplinary 
Rules.

(f) -Deliberately disregards an agreement or obligation to the lawyer as to expenses or 
fees.

(2) -His continued employment is likely to result in a violation of a Disciplinary Rule.
(3) -His inability to work with co-counsel indicates that the best interests of the client likely 

will be served by withdrawal.
(4) -His  mental  or  physical  condition  renders  it  difficult  for  him  to  carry  out  the 

employment effectively.
(5) -His client knowingly and freely assents to termination of his employment.
(6) -He believes in good faith, in a proceeding pending before a tribunal, that the tribunal 

will find the existence of other good cause for withdrawal.

NOTES

1. “Men have need for more than a system of law; they have need for a system of law which functions, and that means 
they have need for lawyers.” Cheatham, The Lawyer’s Role and Surroundings, 25 ROCKY MT. L. REV. 405 (1953). 

2. “Law is not self-applying; men must apply and utilize it in concrete cases. But the ordinary man is incapable. He 
cannot  know the  principles  of law or the  rules  guiding the  machinery of law administration;  he  does not  know how to 
formulate his desires with precision and to put them into writing, he is ineffective in the presentation of his claims.” Id.

3. “This need [to provide legal services] was recognized by . . . Mr. [Lewis F.] Powell [Jr., President, American Bar 
Association, 1963-64], who said: ‘Looking at contemporary America realistically, we must admit that despite all our efforts to 
date (and these have not been insignificant), far too many persons are not able to obtain equal justice under law. This usually  
results because their poverty or their ignorance has prevented them from obtaining legal counsel.’ ” Address by E. Clinton 
Bamberger, Association of American Law Schools 1965 Annual Meeting, Dec. 28, 1965, in PROCEEDINGS, PART II, 1965, 61, 63-
64 (1965).

“A wide gap separates the need for legal services and its satisfaction, as numerous studies reveal. Looked at from the side 
of the layman, one reason for the gap is poverty and the consequent inability to pay legal fees. Another set of reasons is  
ignorance of the need for and the value of legal services, and ignorance of where to find a dependable lawyer. There is fear of 
the  mysterious  processes  and  delays of  the  law,  and  there  is  fear  of  overreaching  and  overcharging by lawyers,  a  fear 
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stimulated  by the  occasional  exposure  of  shysters.”  Cheatham,  Availability  of  Legal  Services:  The  Responsibility  of  the 
Individual Lawyer and of the Organized Bar, 12 U.C.L.A. L. REV. 438 (1965). 

4. “It is not only the right but the duty of the profession as a whole to utilize such methods as may be developed to bring 
the services of its members to those who need them, so long as this can be done ethically and with dignity.” ABA Opinion 320 
(1968).

“[T]here is a responsibility on the bar to make legal services available to those who need them. The maxim, ‘privilege 
brings responsibilities,’ can be expanded to read, exclusive privilege to render public service brings responsibility to assure that 
the service is available to those in need of it.” Cheatham, Availability of Legal Services: The Responsibility of the Individual  
Lawyer and of the Organized Bar, 12 U.C.L.A. L. REV. 438, 443 (1965).

“The obligation to provide legal services for those actually caught up in litigation carries with it the obligation to make 
preventive legal advice accessible to all. It is among those unaccustomed to business affairs and fearful of the ways of the law 
that such advice is often most needed. If it is not received in time, the most valiant and skillful representation in court may 
come too late.” Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 1216 (1958).

5. “A lawyer may with propriety write articles for publications in which he gives information upon the law . . . .” ABA 
CANONS OF PROFESSIONAL ETHICS, CANON 40 (1908).

6. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 28 (1908).
7. This question can assume constitutional dimensions: “We meet at the outset the contention that ‘solicitation’ is wholly 

outside the area of freedoms protected by the First Amendment. To this contention there are two answers. The first is that a 
State cannot foreclose the exercise of constitutional rights by mere labels. The second is that abstract discussion is not the only 
species of communication which the Constitution protects; the First Amendment also protects vigorous advocacy, certainly of 
lawful ends, against governmental intrusion . . . .

. . . .
“However valid may be Virginia’s interest  in  regulating the traditionally illegal practice  of barratry,  maintenance  and 

champerty, that interest does not justify the prohibition of the NAACP activities disclosed by this record. Malicious intent was 
of the essence of the common-law offenses of fomenting or stirring up litigation. And whatever may be or may have been true 
of suits against governments in other countries, the exercise in our own, as in this case of First Amendment rights to enforce 
Constitutional rights through litigation, as a matter of law, cannot be deemed malicious.” NAACP v. Button, 371 U.S. 415, 
429, 439-40, 9 L. Ed. 2d 405, 415-16, 422, 83 S. Ct. 328, 336, 341 (1963).

8. It is disreputable for an attorney to breed litigation by seeking out those who have claims for personal injuries or other  
grounds of action in order to secure them as clients. or to employ agents or runners, or to reward those who bring or influence  
the bringing of business to his office . . . . Moreover, it  tends quite easily to the institution of baseless litigation and the  
manufacture of perjured testimony. From early times, this danger has been recognized in the law by the condemnation of the 
crime of common barratry, or the stirring up of suits or quarrels between individuals at law or otherwise.” In re Ades, 6 F.Supp.  
467, 474-75 (D. Mary. 1934).

9. “Rule 2.
“§a . . . . 
“[A] member of the State Bar shall not solicit professional employment by 
“(1) Volunteering counsel or advice except where ties of blood relationship or trust make it appropriate.” CAL. BUSINESS AND 

PROFESSIONS CODE §6076 (West 1962).
10. “Rule 18 . . . A member of the State Bar shall not advise inquirers or render opinions to them through or in connection 

with a newspaper, radio or other publicity medium of any kind in respect to their specific legal problems, whether or not such 
attorney shall be compensated for his service.” CAL. BUSINESS AND PROFESSIONS CODE §6076 (West 1962).

11. “In any case where a member might well apply the advice given in the opinion to his individual affairs, the lawyer 
rendering the opinion [concerning problems common to members of an association and distributed to the members through a 
periodic bulletin] should specifically state that this opinion should not be relied on by any member as a basis for handling his 
individual affairs, but that in every case he should consult his counsel. In the publication of the opinion the association should 
make a similar statement.” ABA Opinion 273 (1946).

12. “A group of recent interrelated changes bears directly on the availability of legal services . . . . [One] change is the 
constantly accelerating urbanization of the country and the decline of personal and neighborhood knowledge of whom to retain 
as a professional man.” Cheatham,  Availability of Legal Services: The Responsibility of the Individual Lawyer and of the 
Organized Bar, 12 U.C.L.A. L. REV. 438, 440 (1965).

13. Cf. Cheatham, A Lawyer When Needed: Legal Services for the Middle Classes, 63 COLUM. L. REV. 973, 974 (1963).
14. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 28 (1908).
15. Amended, August 1978, House Informational Report No. 118.
16. Cf. ABA Opinion 303 (1961).
17. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 (1908).
18. Id.
“The continued use of a firm name by one or more surviving partners after the death of a member of the firm whose name  

is in the firm title is expressly permitted by the Canons of Ethics. The reason for this is that all of the partners have by their 
joint and several efforts over a period of years contributed to the good will attached to the firm name. In the case of a firm 
having widespread connections, this good will is disturbed by a change in firm name every time a name partner dies, and that 
reflects a loss in some degree of the good will to the building up of which the surviving partners have contributed their time, 
skill and labor through a period of years. To avoid this loss the firm name is continued, and to meet the requirements of the  
Canon the individuals constituting the firm from time to time are listed.” ABA Opinion 267 (1945).

“Accepted local custom in New York recognizes that the name of a law firm does not necessarily identify the individual 
member of the firm, and hence the continued use of a firm name after the death of one or more partners is not a deception and 
is permissible . . . . The continued use of a deceased partner’s name in the firm title is not affected by the fact that another 
partner withdraws from the firm and his name is dropped, or the name of the new partner is added to the firm name.” Opinion 
No. 45, Committee on Professional Ethics, New York State Bar Ass’n, 39 N.Y.St.B.J. 455 (1967).

Cf. ABA Opinion 258 (1943).
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19. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 ( 1908) and ABA Opinion 315 (1965).
20. Cf. ABA Opinions 283 (1950) and 81 (1932).
21. See ABA Opinion 316 (1967).
22. “The word ‘associates’ has a variety of meanings. Principally through custom the word when used on the letterheads of 

law firms has come to be regarded as describing those who are employees of the firm. Because the word has acquired this 
special significance in connection with the practice of the law the use of the word to describe lawyer relationships other than 
employer-employee is likely to be misleading.” In re Sussman and Tanner, 241 Ore. 246, 248, 405 P.2d 355, 356 (1965).

According to ABA Opinion 310 (1963), use of the term “associates” would be misleading in two situations: ( I ) where two 
lawyers are partners and they share both responsibility and liability for the partnership; and (2) where two lawyers practice 
separately, sharing no responsibility or liability, and only share a suite of offices and some costs.

23. “For a long time, many lawyers have, of necessity, limited their practice to certain branches of law. The increasing  
complexity of the law and the demand of the public for more expertness on the part of the lawyer has, in the past few years—
particularly in the last ten years—brought about specialization on an increasing scale.”  Report of the Special Committee on 
Specialization and Specialized Legal Services, 79 A.B.A. REP. 582, 584 (1954).

24. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 12 (1908).
25. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 12 (1908).
26. “If there is any fundamental proposition of government on which all would agree, it is that one of the highest goals of 

society must be to achieve and maintain equality before the law. Yet this ideal remains an empty form of words unless the legal 
profession is ready to provide adequate representation for those unable to pay the usual fees.”  Professional Representation:  
Report of the Joint Conference, 44 A.B.A.J. 1159, 1216 (1958).

27. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 12 (1908).
28. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 12 (1908).
29. “When members of the Bar are induced to render legal services for inadequate compensation, as a consequence the 

quality of the service rendered may be lowered, the welfare of the profession injured and the administration of justice made 
less efficient.” ABA Opinion 302 (1961).

Cf. ABA Opinion 307 (1962).
30. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 12 (1908).
31. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 13; see also MACKINNON, CONTINGENT FEES FOR LEGAL SERVICES (1964) (A 

report of the American Bar Foundation).
“A contract for a reasonable contingent fee where sanctioned by law is permitted by Canon 13, but the client must remain 

responsible to the lawyer for expenses advanced by the latter. ‘There is to be no barter of the privilege of prosecuting a cause 
for gain in exchange for the promise of the attorney to prosecute at his own expense.’ (Cardozo, C. J. in Matter of Gilman, 251 
N.Y. 265, 270-271.)” ABA Opinion 246 (1942).

32. See Comment, Providing Legal Services for the Middle Class in Civil Matters: The Problem, the Duty and a Solution. 
26 U. PITT. L. REV. 811, 829 (1965). 

33. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 38 (1908).
“Of course, as . . . [Informal Opinion 679] points out, there must be full disclosure of the arrangement [that an entity other  

than the client pays the attorney’s fee] by the attorney to the client . . . .” ABA Opinion 320 (1968).
34. “Only lawyers may share in . . . a division of fees, but . . . it is not necessary that both lawyers be admitted to practice  

in the same state, so long as the division was based on the division of services or responsibility.” ABA Opinion 316 (1967) 
35. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 34 (1908).
“We adhere to our previous rulings that where a lawyer merely brings about the employment of another lawyer but renders  

no service and assumes no responsibility in the matter, a division of the latter’s fee is improper. (Opinions 18 and 153).
“It is assumed that the bar, generally, understands what acts or conduct of a lawyer may constitute ‘services’ to a client  

within the intendment of Canon 12. Such acts or conduct invariably, if not always, involve ‘responsibility’ on the part of the 
lawyer, whether the word ‘responsibility’ be construed to denote the possible resultant legal or moral liability on the part of the 
lawyer to the client or to others, or the onus of deciding what should or should not be done in behalf of the client. The word 
‘services’ in Canon 12 must be construed in this broad sense and may apply to the selection and retainer of associate counsel as 
well as to other acts or conduct in the client’s behalf.” ABA Opinion 204 (1940).

36. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 14 (1908).
37. Cf ABA Opinion 320 (1968).
38. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 14 (1908).
“Ours is a learned profession, not a mere money-getting trade . . . . Suits to collect fees should be avoided. Only where the 

circumstances imperatively require, should resort be had to a suit to compel payment. And where a lawyer does resort to a suit 
to enforce payment of fees which involves a disclosure, he should carefully avoid any disclosure not clearly necessary to 
obtaining or defending his rights.” ABA Opinion 250 (1943).

But cf. ABA Opinion 320 (1968).
39. “As a society increases in size, sophistication and technology, the body of laws which is required to control that society 

also increases in size, scope and complexity. With this growth, the law directly affects more and more facets of individual  
behavior, creating an expanding need for legal services on the part of the individual members of the society . . . . As legal  
guidance in social and commercial behavior increasingly becomes necessary, there will come a concurrent demand from the 
layman that such guidance be made available to him. This demand will not come from those who are able to employ the best 
legal talent, nor from those who can obtain legal assistance at little or no cost. It will come from the large ‘forgotten middle 
income class,’ who can neither  afford to pay proportionately large fees  nor qualify for ultra-low-cost services.  The legal 
profession must recognize this inevitable demand and consider methods whereby it can be satisfied. If the profession fails to 
provide such methods, the laity will.” Comment, Providing Legal Services for the Middle Class in Civil Matters: The Problem,  
the Duty and a Solution, 26 U. PITT. L REV. 811, 811-12 (1965).

“The issue is not whether we shall do something or do nothing. The demand for ordinary everyday legal justice is so great 
and the moral nature of the demand is so strong that the issue has become whether we devise, maintain, and support suitable 
agencies  able to satisfy the demand or,  by our own default,  force  the government to take over the job, supplant  us,  and 

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2441



ultimately dominate us.” Smith, Legal Service Offices for Persons of Moderate Means, 1949 WIS. L REV. 416, 418 (1949).
40. “Lawyers  have  peculiar  responsibilities  for  the  just  administration  of  the  law  and  these  responsibilities  include 

providing advice and representation for needy persons. To a degree not always appreciated by the public at large, the bar has  
performed these obligations with zeal  and devotion.  The Committee is  persuaded,  however,  that  a  system of justice  that 
attempts, in mid-twentieth century America, to meet the needs of the financially incapacitated accused through primary or 
exclusive reliance on the uncompensated services of counsel will prove unsuccessful and inadequate . . . . A system of adequate 
representation, therefore, should be structured and financed in a manner reflecting its public importance . . . . We believe that 
fees for private appointed counsel should be set by the court within maximum limits established by the statute.” REPORT OF THE 
ATT’Y GEN’S COMM. ON POVERTY AND THE ADMINISTRATION OF CRIMINAL JUSTICE 41-43 (1963).

41. “At present this representation [of those unable to pay usual fees] is being supplied in some measure through the 
spontaneous generosity of individual lawyers, through legal aid societies, and—increasingly—through the organized efforts of 
the Bar. If those who stand in need of this service know of its availability and their need is in fact adequately met, the precise  
mechanism by which this service is provided becomes of secondary importance. It is of great importance, however, that both 
the impulse to render this service, and the plan for making that impulse effective, should arise within the legal profession 
itself.” Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 1216 (1958).

42. “Free legal clinics carried on by the organized bar are not ethically objectionable. On the contrary, they serve a very 
worthwhile purpose and should be encouraged.” ABA Opinion 191 (1939).

43. “Whereas the American Bar Association believes that it is a fundamental duty of the bar to see to it that all persons 
requiring legal advice be able to attain it, irrespective of their economic status . . . .

“Resolved, that the Association approves and sponsors the setting up by state and local bar associations of lawyer referral 
plans and low-cost legal service methods for the purpose of dealing with cases of persons who might not otherwise have the 
benefit of legal advice . . . .” Proceedings of the House of Delegates of the American Bar Association, Oct. 30, 1946, 71 A.B.A. 
REP. 103, 109-10(1946).

44. “The defense of indigent citizens, without compensation, is carried on throughout the country by lawyers representing 
legal aid societies, not only with the approval, but with the commendation of those acquainted with the work. Not infrequently 
services are rendered out of sympathy or for other philanthropic reasons, by individual lawyers who do not represent legal aid 
societies. There is nothing whatever in the Canons to prevent a lawyer from performing such an act, nor should there be.” ABA 
Opinion 148 (1935).

45. But cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 31 (1908).
46. “One of the highest services the lawyer can render to society is to appear in court on behalf of clients whose causes are 

in disfavor with the general public.”  Professional Responsibility: Report of the Joint Conference. 44 A.B.A.J. 1159, 1216 
(1958).

One author proposes the following proposition to be included in “A Proper Oath for Advocates”: “I recognize that it is 
sometimes difficult for clients with unpopular causes to obtain proper legal representation. I will do all that I can to assure that 
the client with the unpopular cause is properly represented, and that the lawyer representing such a client receives credit from 
and support of the bar for handling such a matter.” Thode, The Ethical Standard for the Advocate, 39 TEXAS L. REV. 575, 592 
(1961).

§6068 . . . . It is the duty of an attorney:
. . . .
“(h) Never to reject, for any consideration personal to himself, the cause of the defenseless or the oppressed.” CAL. BUSINESS 

AND PROFESSIONS CODE §6068 (West 1962). Virtually the same language is found in the Oregon statutes at ORE. REV. STATS. Ch. 9 
§9.460(8).

See Rostow, The Lawyer and His Client. 48 A.B.A.J. 25 and 146 (1962).
47. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 7 and 29 (1908).
“We are of the opinion that it is not professionally improper for a lawyer to accept employment to compel another lawyer to 

honor the just claim of a layman. On the contrary, it is highly proper that he do so. Unfortunately, there appears to be a 
widespread  feeling among laymen that  it  is  difficult,  if  not  impossible,  to  obtain  justice  when they have claims against 
members of the Bar because other lawyers will not accept employment to proceed against them. The honor of the profession, 
whose members proudly style themselves officers of the court,  must surely be sullied if its members bind themselves by 
custom to refrain from enforcing just claims of laymen against lawyers.” ABA Opinion 144 (1935).

48. ABA CANONS OF PROFESSIONAL ETHICS,  CANON 4 (1908) uses a slightly different  test,  saying, “A lawyer  assigned as 
counsel for an indigent prisoner ought not to ask to be excused for any trivial reason . . . .”

49. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 7 (1908).
50. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 5 (1908).
51. Dr. Johnson’s reply to Boswell upon being asked what he thought of “supporting a cause which you know to be bad” 

was: “Sir, you do not know it to be good or bad till the Judge determines it. I have said that you are to state facts fairly; so that 
your thinking, or what you call knowing, a cause to be bad, must be from reasoning, must be from supposing your arguments 
to be weak and inconclusive. But, Sir, that is not enough. An argument which does not convince yourself, may convince the 
Judge to whom you urge it: and if it does convince him, why, then, Sir, you are wrong, and he is right.” 2 BOSWELL, THE LIFE OF 
JOHNSON 47-48 (Hill ed. 1887).

52. “The lawyer deciding whether to undertake a case must be able to judge objectively whether he is capable of handling 
it  and whether he can assume its burdens without prejudice to previous commitments . . . .”  Professional Responsibility:  
Report of the Joint Conference, 44 A.B.A.J. 1158, 1218 (1958).

53. “The lawyer must decline to conduct a civil cause or to make a defense when convinced that it is intended merely to 
harass or to injure the opposite party or to work oppression or wrong.” ABA CANONS OF PROFESSIONAL ETHICS, CANON 30 (1908).

54. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 7 (1908).
55. Id.
“From the facts stated we assume that the client has discharged the first attorney and given notice of the discharge. Such 

being the case, the second attorney may properly accept employment.  Canon 7; Opinions 10, 130, 149.”ABA Opinion 209 
(1941).
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56. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 44 (1908).
“I will carefully consider, before taking a case, whether it appears that I can fully represent the client within the framework 

of law. If the decision is in the affirmative then it will take extreme circumstances to cause me to decide later that I cannot so 
represent him.” Thode,  The Ethical Standard for the Advocate, 39 TEXAS L. REV. 575, 592 (1961) (from “A Proper Oath for 
Advocates”).

57. ABA Opinion 314 (l965) held that a lawyer should not disassociate himself from a cause when “it is obvious that the 
very act of disassociation would have the effect of violating Canon 37.”

58. ABA CANON 44 enumerates instances in which “ . . . the lawyer may be warranted in withdrawing on due notice to the  
client, allowing him time to employ another lawyer.”

59. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 44 ( 1908).
60. Amended, February 1975, House Informational Report No. 110.
61. Amended, August 1978, House Informational Report No. 130.
62. Id.
63. Amended, February 1976, House Informational Report No. 100.
64. See ABA Opinion 301 (1961). 
65. “[I]t has become commonplace for many lawyers to participate in government service; to deny them the right, upon 

their return to private practice,  to refer to their prior employment in a brief and dignified manner, would place an undue 
limitation upon a large element of our profession. It is entirely proper for a member of the profession to explain his absence 
from private practice, where such is the primary purpose of the announcement, by a brief and dignified reference to the prior 
employment.

“. . . [A]ny such announcement should be limited to the immediate past connection of the lawyer with the government, 
made upon his leaving that position to enter private practice.” ABA Opinion 301 (1961).

66. See ABA Opinion 251 (1943). 
67. “Those lawyers who are working for an individual lawyer or a law firm may be designated on the letterhead and in 

other appropriate places as ‘associates.’ ” ABA Opinion 310 (1963).
68. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 (1908).
69. But see ABA Opinion 285 (1951).
70. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 (1908); cf. ABA Opinions 318 (1967), 267 (1945), 219 (1941), 208 

(1940). 192 (1939), 97 (1933), and 6 (1925).
71. ABA Opinion 318 (1967)  held,  “anything to  the  contrary in Formal  Opinion  315 or  in  the  other  opinions  cited 

notwithstanding that: ‘Where a partner whose name appears in the name of a law firm is elected or appointed to high local, 
state or federal office, which office he intends to occupy only temporarily, at the end of which time he intends to return to his  
position with the firm, and provided that he is not precluded by holding such office from engaging in the practice of law and 
does not in fact sever his relationship with the firm but only takes a leave of absence, and provided that there is no local law, 
statute or custom to the contrary, his name may be retained in the firm name during his term or terms of office, but only if 
proper precautions are taken not to mislead the public as to his degree of participation in the firm’s affairs.’ ”

Cf. ABA Opinion 143 (1935), New York County Opinion 67, and New York City Opinions 36 and 798; but cf. ABA Opinion 
192 (1939) and Michigan Opinion 164.

72. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 (1908).
73. Amended, February 1979, House Informational Report No. 123.
74. See ABA Opinion 277 (1948); cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 (1908) and ABA Opinions 318 (1967), 

126 (1935), 115 (1934), 106 (1934), and 1383 (1977).
75. See ABA Opinions 318 (1967) and 316 (1967); cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 (1908). 
76. DR 2-102(E) was deleted and DR 2-102(F) was redesignated as DR 2-102(E) in February 1980, House Informational 

Report No. 107.
77. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 28 (1908).
78. “We think it clear that a lawyer’s seeking employment in an ordinary law office, or appointment to a civil service  

position, is not prohibited by . . . [Canon 27].” ABA Opinion 197 (1939).
79. “[A] lawyer  may not seek from persons not his clients the opportunity to perform . .  . a [legal] check-up.”  ABA 

Opinion 307 (1962).
80. Cf. ABA Opinion 78 (1932).
81. “No financial connection of any kind between the Brotherhood and any lawyer is permissible. No lawyer can properly 

pay  any  amount  whatsoever  to  the  Brotherhood  or  any  of  its  departments,  officers  or  members  as  compensation, 
reimbursement of expenses or gratuity in connection with the procurement of a case.’” In re Brotherhood of R. R. Trainmen, 
13 I11. 2d 391, 398, 150 N. E. 2d 163, 167 (1958), quoted in In re Ratner, 194 Kan. 362, 372, 399 P.2d 865, 873 (1965).

See ABA Opinion 147 (1935).
82. Amended, February 1975, House Informational Report No. 110.
83. “This Court has condemned the practice of ambulance chasing through the media of runners and touters. In similar 

fashion we have with equal  emphasis condemned the practice of direct  solicitation by a lawyer.  We have classified both 
offenses as serious breaches of the Canons of Ethics demanding severe treatment of the offending lawyer.” State v. Dawson, 
111 So. 2d 427, 431 (Fla. 1959).

84. “Registrants [of a lawyer referral plan] may be required to contribute to the expense of operating it by a reasonable 
registration charge or by a reasonable percentage of fees collected by them.” ABA Opinion 291 (1956).

Cf. ABA Opinion 227 (1941).
85. Amended, February 1975, House Informational Report No. 110.
86. Cf. ABA Opinion 148 (1935).
87. United Mine Workers v. Ill. State Bar Ass’n, 389 U.S. 217, 19 L. Ed. 2d 426, 88 S. Ct. 353 (1967); Brotherhood of 

R.R. Trainmen v. Virginia, 371 U.S. 1, 12 L. Ed. 2d 89, 84 S. Ct. 1113 (1964); NAACP v. Button, 371 U.S. 415, 9 L. Ed. 2d 
405, 83 S. Ct. 328 (1963). Also see ABA Opinions 332 (1973) and 333 (1973).

88. Amended, February 1975, House Informational Report No. 110.
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89. “If a bar association has embarked on a program of institutional advertising for an annual legal check-up and provides 
brochures and reprints, it is not improper to have these available in the lawyer’s office for persons to read and take.”  ABA 
Opinion 307 (1962).

Cf. ABA Opinion 121 (1934).
90. ABA CANONS OF PROFESSIONAL ETHICS, CANON 28 (1908).
91. Cf. ABA Opinions 229 (1941) and 173 (1937).
92. “It  certainly  is  not  improper  for  a  lawyer  to  advise  his  regular  clients  of  new  statutes,  court  decisions,  and 

administrative  rulings,  which  may  affect  the  client’s  interests,  provided  the  communication  is  strictly  limited  to  such 
information . . . .

“When  such  communications  go  to  concerns  or  individuals  other  than  regular  clients  of  the  lawyer,  they are  thinly 
disguised advertisements for professional employment, and are obviously improper.” ABA Opinion 213 (1941).

“It is our opinion that where the lawyer has no reason to believe that he has been supplanted by another lawyer, it is not  
only his right, but it might even be his duty to advise his client of any change of fact or law which might defeat the client’s 
testamentary purpose as expressed in the will.

“Periodic notices might be sent to the client for whom a lawyer has drawn a will, suggesting that it might be wise for the  
client to reexamine his will to determine whether or not there has been any change in his situation requiring a modification of 
his will.” ABA Opinion 210 (1941).

Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 28 (1908).
93. Amended, March 1974, House Informational Report No. 127.
94. Amended, February 1975, House Informational Report No. 110.
95. Cf. ABA Opinion 168 (1937). 
96. But cf. ABA Opinion 111 (1934). 
97. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 45 (1908); cf. ABA CANONS OF PROFESSIONAL ETHICS, CANONS 43, and 46 

(1908).
98. This provision is included to conform to action taken by the ABA House of Delegates at the Mid-Winter Meeting, 

January, 1969.
99. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 12 (1908).
100. The charging of a “clearly excessive fee” is a ground for discipline. State ex rel. Nebraska State Bar Ass’n v. Richards, 

165 Neb. 80, 90, 84 N.W.2d 136, 143 (1957).
“An attorney has the right to contract for any fee he chooses so long as it is not excessive (see Opinion 190), and this 

Committee is not concerned with the amount of such fees unless so excessive as to constitute a misappropriation of the client’s 
funds (see Opinion 27).” ABA Opinion 320 (1968).

Cf. ABA Opinions 209 (1940), 190 (1939), and 27 (1930) and State ex rel. Lee v. Buchanan, 191 So. 2d 33 (Fla. 1966).
101. Cf. ABA CANONS OF PROFESSIONAL ETHICS,  CANON 13 (1908);  see  generally MACKINNON,  CONTINGENT FEES FOR LEGAL 

SERVICES (1964) (A Report of the American Bar Foundation).
102. “Contingent fees, whether in civil or criminal cases, are a special concern of the law . . . .
“In criminal cases, the rule is stricter because of the danger of corrupting justice. The second part of Section 542 of the 

Restatement [of Contracts] reads: ‘A bargain to conduct a criminal case . . . in consideration of a promise of a fee contingent on 
success is illegal . . . .’ ” Peyton v. Margiotti, 398 Pa. 86, 156 A.2d 865, 967 (1959).

“The third area of practice in which the use of the contingent fee is generally considered to be prohibited is the prosecution 
and defense of criminal cases. However, there are so few cases, and these are predominantly old, that it is doubtful that there 
can be said to be any current law on the subject . . . . In the absence of cases on the validity of contingent fees for defense  
attorneys, it is necessary to rely on the consensus among commentators that such a fee is void as against public policy. The 
nature of criminal practice itself makes unlikely the use of contingent fee contracts.” MACKINNON, CONTINGENT FEES FOR LEGAL 
SERVICES 52 (1964) (A Report of the American Bar Foundation).

103. See  ABA CANONS OF PROFESSIONAL ETHICS,  CANON 34  (1908)  and  ABA Opinions 316  (1967)  and  294  (1958);  see  
generally ABA Opinions 265 (1945), 204 (1940), 190 (1939), 171 (1937), 153 (1936), 97 (1933), 63 (1932), 28 (1930), 27 
(1930), and 18 (1930).

104. “Canon 12 contemplates that a lawyer’s fee should not exceed the value of the services rendered . . . .
“Canon 12 applies, whether joint or separate fees are charged [by associate attorneys] . . . .” ABA Opinion 204 (1940).
105. “[A]  general  covenant  restricting  an  employed  lawyer,  after  leaving  the  employment,  from  practicing  in  the 

community for a stated period, appears to this Committee to be an unwarranted restriction on the right of a lawyer to choose 
where he will practice and inconsistent with our professional status. Accordingly, the Committee is of the opinion it would be  
improper for the employing lawyer to require the covenant and likewise for the employed lawyer to agree to it.” ABA Opinion 
300 (1961).

106.  See ABA CANONS OF PROFESSIONAL ETHICS, CANON 30 (1908).
“Rule 13 . . . . A member of the State Bar shall not accept employment to prosecute or defend a case solely out of spite, or  

solely for the purpose of harassing or delaying another . . . .” CAL. BUSINESS AND PROFESSIONS CODE §6067 (West 1962).
107.  Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 44 (1908).
108.  See also MODEL CODE OF PROFESSIONAL RESPONSIBILITY, DR 5-102 and DR 5-105.
109.  Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 4 (1908).
110. Cf. Anders v. California, 386 U.S. 738, 18 L. Ed. 2d 493, 87 S. Ct. 1396 (1967), rehearing denied, 388 U.S. 924, 18 L. 

Ed. 2d 1377, 87 S. Ct. 2094 (1967).
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CANON 3
A Lawyer Should Assist

In Preventing the Unauthorized
Practice of Law

ETHICAL CONSIDERATIONS

EC 3-1 The prohibition against the practice of law by a layman is grounded in the need of the 
public for integrity and competence of those who undertake to render legal services. Because of the 
fiduciary and personal character of the lawyer-client relationship and the inherently complex nature 
of our legal system, the public can better be assured of the requisite responsibility and competence if 
the practice of law is confined to those who are subject to the requirements and regulations imposed 
upon members of the legal profession. 

EC 3-2 The sensitive variations in the considerations that bear on legal determinations often make 
it  difficult  even  for  a  lawyer  to  exercise  appropriate  professional  judgment,  and  it  is  therefore 
essential that the personal nature of the relationship of client and lawyer be preserved. Competent 
professional  judgment  is  the  product  of  a  trained  familiarity  with  law  and  legal  processes,  a 
disciplined, analytical approach to legal problems, and a firm ethical commitment. 

EC 3-3 A non-lawyer who undertakes to handle legal matters is not governed as to integrity or 
legal competence by the same rules that govern the conduct of a lawyer. A lawyer is not only subject 
to that regulation but also is committed to high standards of ethical conduct. The public interest is 
best served in legal matters by a regulated profession committed to such standards.1 The Disciplinary 
Rules  protect  the  public  in  that  they  prohibit  a  lawyer  from  seeking  employment  by  improper 
overtures, from acting in cases of divided loyalties, and from submitting to the control of others in the 
exercise of his judgment. Moreover, a person who entrusts legal matters to a lawyer is protected by 
the attorney-client  privilege and by the duty of the lawyer to hold inviolate  the confidences and 
secrets of his client.

EC 3-4 A layman who seeks legal services often is not in a position to judge whether he will 
receive  proper  professional  attention.  The  entrustment  of  a  legal  matter  may  well  involve  the 
confidences, the reputation, the property, the freedom, or even the life of the client. Proper protection 
of  members  of  the  public  demands  that  no  person  be  permitted  to  act  in  the  confidential  and 
demanding capacity of a lawyer unless he is subject to the regulations of the legal profession. 

EC 3-5 It  is  neither  necessary  nor  desirable  to  attempt  the  formulation  of  a  single,  specific 
definition of what constitutes the practice of law.2 Functionally,  the practice of law relates to the 
rendition of services for others that call for the professional judgment of a lawyer. The essence of the 
professional judgment of the lawyer is his educated ability to relate the general body and philosophy 
of law to a specific legal problem of a client; and thus, the public interest will be better served if only 
lawyers  are permitted to act in matters involving professional judgment.  Where this  professional 
judgment is not involved, non-lawyers, such as court clerks, police officers, abstracters, and many 
governmental  employees,  may engage in occupations that  require a  special  knowledge of law in 
certain areas. But the services of a lawyer are essential in the public interest whenever the exercise of 
professional legal judgment is required.

EC 3-6 A lawyer  often  delegates  tasks  to  clerks,  secretaries,  and  other  lay  persons.  Such 
delegation  is  proper  if  the  lawyer  maintains  a  direct  relationship  with  his  client,  supervises  the 
delegated work, and has complete professional responsibility for the work product.3 This delegation 
enables a lawyer to render legal service more economically and efficiently.

EC 3-7 The prohibition  against  a  non-lawyer  practicing law does  not  prevent  a  layman from 
representing himself, for then he is ordinarily exposing only himself to possible injury. The purpose 
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of the legal profession is to make educated legal representation available to the public; but anyone 
who does not wish to avail himself of such representation is not required to do so. Even so, the legal 
profession should help members of the public to recognize legal problems and to understand why it 
may be unwise for them to act for themselves in matters having legal consequences.

EC 3-8 Since a  lawyer  should not  aid  or  encourage  a  layman to  practice  law,  he should not 
practice law in association with a layman or otherwise share legal fees with a layman.4 This does not 
mean, however, that the pecuniary value of the interest of a deceased lawyer in his firm or practice 
may not be paid to his estate or specified persons such as his widow or heirs.5 In like manner, profit-
sharing retirement plans of a lawyer or law firm which include non-lawyer office employees are not 
improper.6 These limited exceptions to the rule against sharing legal fees with laymen are permissible 
since they do not aid or encourage laymen to practice law.

EC 3-9 Regulation of the practice of law is accomplished principally by the respective states.7 

Authority to engage in the practice of law conferred in any jurisdiction is not per se a grant of the 
right to practice elsewhere, and it is improper for a lawyer to engage in practice where he is not 
permitted by law or by court order to do so. However, the demands of business and the mobility of 
our society pose distinct problems in the regulation of the practice of law by the states.8 In furtherance 
of the public interest, the legal profession should discourage regulation that unreasonably imposes 
territorial limitations upon the right of a lawyer to handle the legal affairs of his client or upon the 
opportunity of a client to obtain the services of a lawyer of his choice in all matters including the 
presentation of a contested matter in a tribunal before which the lawyer is not permanently admitted 
to practice.9

DISCIPLINARY RULES

DR 3-101 -Aiding Unauthorized Practice of Law.10

(A) -A lawyer shall not aid a non-lawyer in the unauthorized practice of law.11

(B) -A lawyer shall not practice law in a jurisdiction where to do so would be in violation of 
regulations of the profession in that jurisdiction.12

DR 3-102 -Dividing Legal Fees with a Non-Lawyer.

(A) -A lawyer or law firm shall not share legal fees with a non-lawyer,13 except that:
(1) -An agreement by a lawyer with his firm, partner,  or associate may provide for the 

payment of money, over a reasonable period of time after his death, to his estate or to one or more 
specified persons.14

(2) -A lawyer who undertakes to complete unfinished legal business of a deceased lawyer 
may pay to the estate of the deceased lawyer that proportion of the total compensation which fairly 
represents the services rendered by the deceased lawyer.

(3) -A lawyer or law firm may include non-lawyer employees in a retirement plan, even 
though the plan is based in whole or in part on a profit-sharing arrangement,15 providing such plan 
does not circumvent another Disciplinary Rule.16, 17

DR 3-103 -Forming a Partnership with a Non-Lawyer.

(A) -A lawyer shall not form a partnership with a non-lawyer if  any of the activities  of the 
partnership consist of the practice of law.18

NOTES

1. “The condemnation of the unauthorized practice of law is designed to protect the public from legal services by persons 
unskilled  in  the  law.  The  prohibition  of  lay intermediaries  is  intended  to  insure  the  loyalty  of  the  lawyer  to  the  client  
unimpaired by intervening and possibly conflicting interests.” Cheatham, Availability of Legal Services: The Responsibility of  
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the Individual Lawyer and of the Organized Bar, 12 U.C.L.A. L. REV. 438, 439 (1965).
2. “What constitutes unauthorized practice of the law in a particular jurisdiction is a matter for determination by the 

courts of that jurisdiction.” ABA Opinion 198 (1939).
“In the light of the historical development of the lawyer’s functions, it is impossible to lay down an exhaustive definition of 

‘the practice of law’ by attempting to enumerate every conceivable act performed by lawyers in the normal course of their 
work.” State Bar of Arizona v. Arizona Land Title & Trust Co., 90 Ariz., 76, 87, 366 P.2d 1, 8-9 (1961), modified, 91 Ariz. 293, 
371 P.2d 1020 (1962).

3. “A lawyer can employ lay secretaries, lay investigators, lay detectives, lay researchers, accountants, lay scriveners, 
nonlawyer draftsmen or nonlawyer researchers. In fact, he may employ nonlawyers to do any task for him except counsel 
clients about law matters, engage directly in the practice of law, appear in court or appear in formal proceedings that are a part  
of the judicial process, so long as it is he who takes the work and vouches for it to the client and becomes responsible to the 
client.” ABA  Opinion 316 (1967).

ABA Opinion 316 (1967) also stated that if a lawyer practices law as part of a law firm which includes lawyers from several 
states, he may delegate tasks to firm members in other states so long as he “is the person who, on behalf of the firm, vouched 
for the work of all of the others and, with the client and in the courts, did the legal acts defined by that state as the practice of 
law.”

“A lawyer cannot delegate his professional responsibility to a law student employed in his office. He may avail himself of 
the  assistance  of  the  student  in  many of  the  fields  of  the  lawyer’s  work,  such as  examination of  case  law,  finding and 
interviewing  witnesses,  making  collections  of  claims,  examining  court  records,  delivering  papers,  conveying  important 
messages,  and  other  similar  matters.  But  the  student  is  not  permitted,  until  he  is  admitted  to  the  Bar,  to  perform the  
professional functions of a lawyer,  such as conducting court trials,  giving professional  advice to clients  or drawing legal 
documents for them. The student in all his work must act as agent for the lawyer employing him, who must supervise his work 
and be responsible for his good conduct.” ABA Opinion 85 (1932).

4. “No division of fees for legal services is proper, except with another lawyer . . . .” ABA CANONS OF PROFESSIONAL ETHICS, 
CANON 34 (1908). Otherwise, according to ABA Opinion 316 (1967), “[t]he Canons of Ethics do not examine into the method 
by which such persons are remunerated by the lawyer . . . . They may be paid a salary, a per diem charge, a flat fee, a contract  
price, etc.”

See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 33 and 47 (1908).
5. “Many partnership agreements provide that the active partners, on the death of any one of them, are to make payments  

to the estate or to the nominee of a deceased partner on a pre-determined formula. It is only where the effect of such an  
arrangement is to make the estate or nominee a member of the partnership along with the surviving partners that it is prohibited 
by Canon 34. Where the payments are made in accordance with a pre-existing agreement entered into by the deceased partner 
during his lifetime and providing for a fixed method for determining their amount based upon the value of services rendered 
during the partner’s lifetime and providing for a fixed period over which the payments are to be made, this is not the case. 
Under these circumstances, whether the payments are considered to be delayed payment of compensation earned but withheld 
during the partner’s lifetime, or whether they are considered to be an approximation of his interest in matters pending at the  
time of his death, is immaterial. In either event, as Henry S. Drinker says in his book, LEGAL ETHICS, at page 189: ‘It would 
seem, however, that a reasonable agreement to pay the estate a proportion of the receipts for a reasonable period is a proper  
practical settlement for the lawyer’s services to his retirement or death.’ ” ABA Opinion 308 (1963). 

6. Cf. ABA Opinion 311 (1964). 
7. “That  the States  have broad power to regulate  the  practice  of law is,  of  course,  beyond question.” United Mine 

Workers v. Ill. State Bar Ass’n, 389 U.S. 217, 222 (1967).
“It is a matter of law, not of ethics, as to where an individual may practice law. Each state has its own rules.” ABA Opinion 

316 (1967).
8. “Much of clients’ business crosses state lines. People are mobile, moving from state to state. Many metropolitan areas 

cross state lines. It is common today to have a single economic and social community involving more than one state. The 
business of a single client may involve legal problems in several states.” ABA Opinion 316 (1967).

9. “[W]e reaffirmed the general principle that legal services to New Jersey residents with respect to New Jersey matters 
may ordinarily be furnished only by New Jersey counsel; but we pointed out that there may be multistate transactions where 
strict adherence to this thesis would not be in the public interest and that, under the circumstances, it would have been not only 
more costly to the client but also ‘grossly impractical and inefficient’ to have had the settlement negotiations conducted by 
separate lawyers from different states.” In re Estate of Waring, 47 N.J. 367, 376, 221 A.2d 193, 197 (1966).

Cf. ABA Opinion 316 (1967).
10. Conduct permitted by Disciplinary Rules of Canons 2 and 5 does not violate DR 3-101. 
11. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 47 (1908). 
12. It should be noted, however, that a lawyer may engage in conduct, otherwise prohibited by this Disciplinary Rule, 

where such conduct is authorized by preemptive federal legislation. See Sperry v. Florida, 373 U.S. 379, 10 L. Ed. 2d 428, 83 
S. Ct. 1322 (1963).

13. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 34 (1908) and ABA Opinions 316 (1967), 180 (1938), and 48 (1931).
“The receiving attorney shall not under any guise or form share his fee for legal services with a lay agency, personal or 

corporate,  without  prejudice,  however,  to  the  right  of  the  lay forwarder  to  charge  and  collect  from the  creditor  proper  
compensation for  non-legal  services  rendered by the law [sic]  forwarder  which are  separate  and apart  from the services 
performed by the receiving attorney.” ABA Opinion 294 (1958).

14. See ABA Opinion 266 (1945).
15. Cf. ABA Opinion 311 (1964).
16. See ABA Opinion l440
17. Amended, February 1980, House Informational Report No. 107.
18. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 33 (1908); cf. ABA Opinions 239 (1942) and 201 (1940)
ABA Opinion 316 (1967) states that lawyers licensed in different jurisdictions may, under certain conditions, enter “into an 

arrangement for the practice of law” and that a lawyer licensed in State A is not, for such purpose, a layman in State B.
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CANON 4
A Lawyer Should Preserve

the Confidences and Secrets
of a Client

ETHICAL CONSIDERATIONS

EC 4-1 Both  the  fiduciary  relationship  existing  between  lawyer  and  client  and  the  proper 
functioning of the legal system require the preservation by the lawyer of confidences and secrets of 
one who has employed or sought to employ him.1 A client must feel free to discuss whatever he 
wishes  with  his  lawyer  and  a  lawyer  must  be  equally  free  to  obtain  information  beyond  that 
volunteered by his  client.2 A lawyer should be fully informed of all  the facts of the matter he is 
handling in order for his client to obtain the full advantage of our legal system. It is for the lawyer in 
the exercise of his independent professional judgment to separate the relevant and important from the 
irrelevant and unimportant. The observance of the ethical obligation of a lawyer to hold inviolate the 
confidences and secrets of his client not only facilitates the full development of facts essential to 
proper representation of the client but also encourages laymen to seek early legal assistance.

EC 4-2 The obligation to protect confidences and secrets obviously does not preclude a lawyer 
from revealing information when his client consents after full disclosure,3 when necessary to perform 
his  professional  employment,  when permitted  by a  Disciplinary Rule,  or  when required by law. 
Unless  the client  otherwise directs,  a  lawyer may disclose the affairs of  his  client  to partners or 
associates of his firm. It is a matter of common knowledge that the normal operation of a law office 
exposes confidential  professional  information to  non-lawyer employees of  the office,  particularly 
secretaries  and  those  having  access  to  the  files;  and  this  obligates  a  lawyer  to  exercise  care  in 
selecting and training his employees so that the sanctity of all confidences and secrets of his clients 
may be preserved. If  the obligation extends to two or more clients as to the same information, a 
lawyer should obtain the permission of all before revealing the information. A lawyer must always be 
sensitive to the rights and wishes of his client and act scrupulously in the making of decisions which 
may involve the disclosure of information obtained in his  professional relationship.4 Thus,  in the 
absence of consent of his client after full disclosure, a lawyer should not associate another lawyer in 
the handling of a matter; nor should he, in the absence of consent, seek counsel from another lawyer 
if there is a reasonable possibility that the identity of the client or his confidences or secrets would be 
revealed to such lawyer. Both social amenities and professional duty should cause a lawyer to shun 
indiscreet conversations concerning his clients.

EC 4-3 Unless  the  client  otherwise  directs,  it  is  not  improper  for  a  lawyer  to  give  limited 
information from his files to an outside agency necessary for statistical, bookkeeping, accounting, 
data processing, banking, printing, or other legitimate purposes, provided he exercises due care in the 
selection of the agency and warns the agency that the information must be kept confidential. 

EC 4-4 The attorney-client privilege is more limited than the ethical obligation of a lawyer to 
guard the confidences and secrets of his client. This ethical precept, unlike the evidentiary privilege, 
exists  without  regard  to  the  nature  or  source  of  information  or  the  fact  that  others  share  the 
knowledge. A lawyer should endeavor to act in a manner which preserves the evidentiary privilege; 
for  example,  he  should  avoid  professional  discussions  in  the  presence  of  persons  to  whom the 
privilege does not extend. A lawyer owes an obligation to advise the client of the attorney-client 
privilege and timely to assert the privilege unless it is waived by the client.

EC 4-5 A lawyer should not use information acquired in the course of the representation of a 
client to the disadvantage of the client and a lawyer should not use, except with the consent of his 
client after full disclosure,  such information for his own purposes.5 Likewise, a lawyer should be 
diligent in his efforts to prevent the misuse of such information by his employees and associates.6 
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Care should be exercised by a lawyer to prevent the disclosure of the confidences and secrets of one 
client to another,7 and no employment should be accepted that might require such disclosure.

EC 4-6 The obligation of a lawyer to preserve the confidences and secrets of his client continues 
after the termination of his employment.8 Thus a lawyer should not attempt to sell a law practice as a 
going business because, among other reasons, to do so would involve the disclosure of confidences 
and secrets.9 A lawyer should also provide for the protection of the confidences and secrets of his 
client following the termination of the practice of the lawyer, whether termination is due to death, 
disability, or retirement. For example, a lawyer might provide for the personal papers of the client to 
be returned to him and for the papers  of the lawyer  to be delivered to  another lawyer or  to be 
destroyed. In determining the method of disposition, the instructions and wishes of the client should 
be a dominant consideration.

DISCIPLINARY RULES

DR 4-101 -Preservation of Confidences and Secrets of a Client.10

(A) -”Confidence”  refers  to  information  protected  by  the  attorney-client  privilege  under 
applicable law, and “secret” refers to other information gained in the professional relationship that the 
client has requested be held inviolate or the disclosure of which would be embarrassing or would be 
likely to be detrimental to the client.

(B) -Except when permitted under DR 4-101(C), a lawyer shall not knowingly:
(1) -Reveal a confidence or secret of his client.11

(2) -Use a confidence or secret of his client to the disadvantage of the client.
(3) -Use a confidence or secret  of his  client  for the advantage of himself12  or of a third 

person,13 unless the client consents after full disclosure.
(C) -A lawyer may reveal:

(1) -Confidences or secrets with the consent of the client or clients affected, but only after a 
full disclosure to them.14

(2) -Confidences or secrets when permitted under Disciplinary Rules or required by law or 
court order.15

(3) -The intention of his client to commit a crime16 and the information necessary to prevent 
the crime.17

(4) -Confidences or secrets necessary to establish or collect his fee18 or to defend himself or 
his employees or associates against an accusation of wrongful conduct.19

(D) -A lawyer shall exercise reasonable care to prevent his employees, associates, and others 
whose services are utilized by him from disclosing or using confidences or secrets of a client, except 
that a lawyer may reveal the information allowed by DR 4-101(C) through an employee.

NOTES

1. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 6 and 37 (1908) and ABA Opinion 287 (1953). 
“The reason underlying the rule with respect to confidential communications between attorney and client is well stated in 

MECHEM ON AGENCY, 2d Ed., Vol. 2, §2297, as follows: ‘The purposes and necessities of the relation between a client and his 
attorney require, in many cases, on the part of the client, the fullest and freest disclosures to the attorney of the client’s objects, 
motives and acts. This disclosure is made in the strictest confidence, relying upon the attorney’s honor and fidelity. To permit 
the attorney  to reveal to others what is so disclosed, would be not only a gross violation of a sacred trust upon his part, but it  
would  utterly  destroy  and  prevent  the  usefulness  and  benefits  to  be  derived  from professional  assistance.  Based  upon 
considerations of public policy, therefore, the law wisely declares that all confidential communications and disclosures, made 
by a client to his legal adviser for the purpose of obtaining his professional aid or advice shall be strictly privileged;—that the 
attorney shall not be permitted, without the consent of his client,—and much less will he be compelled—to reveal or disclose 
communications made to him under such circumstances.’ ABA Opinion 250(1943).

“While  it  is  true  that  complete  revelation  of  relevant  facts  should  be  encouraged for  trial  purposes,  nevertheless  an 
attorney’s dealings with his client, if both are sincere, and if the dealings involve more than mere technical matters, should be 
immune to discovery proceedings. There must be freedom from fear of revealment of matters disclosed to an attorney because 
of the peculiarly intimate relationship existing.” Ellis-Foster Co. v. Union Carbide & Carbon Corp., 159 F. Supp. 917, 919 
(D.N.J. 1958).
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Cf. ABA Opinions 314 (1965), 274 (1946) and 268 (1945).
2. “While it is the great purpose of law to ascertain the truth, there is the countervailing necessity of insuring the right of  

every person to freely and fully confer and confide in one having knowledge of the law, and skilled in its practice, in order that  
the former may have adequate advice and a proper defense. This assistance can be made safely and readily available only when 
the client is free from the consequences of apprehension of disclosure by reason of the subsequent statements of the skilled 
lawyer.” Baird v. Koemer, 279 F.2d 623, 629-30 (9th Cir. 1960). 

Cf. ABA Opinion 150 (1936).
3. “Where . . . [a client] knowingly and after full disclosure participates in a [legal fee] financing plan which requires the 

furnishing of certain information to the bank, clearly by his conduct he has waived any privilege as to that information.” ABA 
Opinion 320 (1968) 

4. “The lawyer must decide when he takes a case whether it is a suitable one for him to undertake and after this decision 
is made, he is not justified in turning against his client by exposing injurious evidence entrusted to him . . . . [D]oing something 
intrinsically  regrettable,  because  the  only  alternative  involves  worse  consequences,  is  a  necessity  in  every  profession.” 
WILLISTON, LIFE AND LAW 271 (1940).

Cf. ABA Opinions 177 (1938) and 83 (1932).
5. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 11 ( 1908).
6. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 37 (1908).
7. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 6 and 37 (1908).
“[A]n attorney must not accept professional employment against a client or a former client which will, or even may require 

him to use  confidential  information obtained by the  attorney in  the  course  of  his  professional  relations with such client 
regarding the subject matter of the employment . . . .” ABA Opinion 165 (1936).

8. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 37 (1908).
“Confidential communications between an attorney and his client, made because of the relationship and concerning the 

subject-matter of the attorney’s employment, are generally privileged from disclosure without the consent of the client, and this 
privilege outlasts the attorney’s employment. Canon 37.” ABA Opinion 154 (1936).

9. Cf. ABA Opinion 266 (1945).
10. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 37 (1908); cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 6 (1908).
11. “§6068 . . . It is the duty of an attorney: 
. . . . 
“(e) To maintain inviolate the confidence, and at every peril to himself to preserve the secrets, of his client. CAL. BUSINESS 

AND PROFESSIONS CODE §6068 (West 1962). Virtually the same provision is found in the Oregon statutes. ORE. REV. STATS. ch. 9 
§9.460(5).

“Communication between lawyer and client are privileged (WIGMORE ON EVIDENCE, 3d Ed., Vol. 8,§§2290-2329). The modem 
theory underlying the privilege is subjective and is to give the client freedom of apprehension in consulting his legal adviser 
(ibid., §2290, p. 548). The privilege applies to communications made in seeking legal advice for any purpose (ibid., §2294, 
p.563). The mere circumstance that the advice is given without charge therefor does not nullify the privilege (ibid.,§2303).” 
ABA Opinion 216 (1941).

“It is the duty of an attorney to maintain the confidence and preserve inviolate the secrets of his client . . . .” ABA Opinion 
155 (1936).

12. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 11 (1908).
“The provision respecting employment is in accord with the general rule announced in the adjudicated cases that a lawyer 

may not make use of knowledge or information acquired by him through his professional relations with his client, or in the  
conduct of his client’s business, to his own advantage or profit (7 C.J.S., § 125, p. 958, Healy v. Gray, 184 Iowa 111, 168 N.W 
222; Baumgardner v. Hudson, D.C. App., 277 F. 552; Goodrum v. Clement, D.C App., 277 F. 586)” ABA Opinion 250 (1943).

13. See ABA Opinion 177 (1938).
14. “[A lawyer] may not divulge confidential communications, information, and secrets imparted to him by the client or 

acquired during their professional relations unless he is authorized to do so by the client (People v. Gerold, 265 Ill. 448, 107  
N.E. 165, 178; Murphy v. Riggs, 238 Mich. 151, 213 N.W. 110, 112; 0pinion of this Committee, No. 91).” ABA Opinion 202 
(1940).

Cf. ABA Opinion 91 (1933).
15. “A defendant in a criminal case when admitted to bail is not only regarded as in the custody of his bail, but he is also in 

the custody of the law, and admission to bail does not deprive the court of its inherent power to deal with the person of the 
prisoner. Being in lawful custody, the defendant is guilty of an escape when he gains his liberty before he is delivered in due 
process of law, and is guilty of a separate offense for which he may be punished. In failing to disclose his client’s whereabouts 
as a fugitive under these circumstances the attorney would not only be aiding his client to escape trial on the charge for which 
he was indicted, but would likewise be aiding him in evading prosecution for the additional offense of escape.

“It is the opinion of the committee that under such circumstances the attorney’s knowledge of his client’s whereabouts is 
not privileged, and that he may be disciplined for failing to disclose that information to the proper authorities . . . .”  ABA 
Opinion 155 (1936).

“We held in Opinion 155 that  a communication by a client to his attorney in respect  to the future commission of an 
unlawful act or to a continuing wrong is not privileged from disclosure. Public policy forbids that the relation of attorney and 
client should be used to conceal wrongdoing on the part of the client.

. . . . 
“When an  attorney representing a  defendant  in  a  criminal  case  applies  on  his  behalf  for  probation or  suspension of 

sentence, he represents to the court, by implication at least, that his client will abide by the terms and conditions of the court’s 
order. When that attorney is later advised of a violation of that order, it is his duty to advise his client of the consequences of 
his act, and endeavor to prevent a continuance of the wrongdoing. If his client thereafter persists in violating the terms and 
conditions of his probation, it is the duty of the attorney as an officer of the court to advise the proper authorities concerning 
his client’s conduct. Such information, even though coming to the attorney from the client in the course of his professional 
relations with respect to other matters in which he represents the defendant, is not privileged from disclosure . . . .”
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See ABA Opinion 156 (1936).
16. ABA Opinion 314 (1965) indicates that a lawyer must disclose even the confidences of his clients if “the facts in the 

attorney’s possession indicate beyond reasonable doubt that a crime will be committed.”
See ABA Opinion 155 (1936).
17. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 37 (1908) and ABA Opinion (1940).
18. Cf. ABA Opinion 250 (1943)
19. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 37 (1908) and ABA Opinions 202 (1940) and 19 (1930).
“[T]he adjudicated cases recognize an exception to the rule [that a lawyer shall not reveal the confidences of his client], 

where disclosure is necessary to protect  the attorney’s interests arising out of the relation of attorney and client in which 
disclosure was made. 

“The  exception  is  stated  in  MECHEM ON AGENCY,  2d  Ed.,  Vol.  2,  §2313,  as  follows:  ‘But  the  attorney  may disclose 
information received from the client when it becomes necessary for his own protection, as if the client should bring an action  
against the attorney for negligence or misconduct, and it became necessary for the attorney to show what his instructions were, 
or what was the nature of the duty which the client expected him to perform. So if it became necessary for the attorney to bring 
an action against the client, the client’s privilege could not prevent the attorney from disclosing what was essential as a means 
of obtaining or defending his own rights.’

“Mr Jones, in his COMMENTARIES ON EVIDENCE, 2d Ed., Vol. 5, §2165, states the exception thus: ‘It has frequently been held 
that the rule as to privileged communications does not apply when litigation arises between attorney and client to the extent 
that their communications are relevant to the issue. In such cases, if the disclosure of privileged communications becomes 
necessary to protect the attorney’s rights, he is released from those obligations of secrecy which the law places upon him. He 
should not, however, disclose more than is necessary for his own protection. It would be a manifest injustice to allow the client 
to take advantage of the rule of exclusion as to professional confidence to the prejudice of his attorney, or that it should be 
carried to the extent of depriving the attorney of the means of obtaining or defending his own rights. In such cases the attorney 
is exempted from the obligations of secrecy.’ ” ABA Opinion 250 (1943).
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CANON 5
A Lawyer Should Exercise

Independent Professional Judgment
on Behalf of a Client

ETHICAL CONSIDERATIONS

EC 5-1 The professional judgment of a lawyer should be exercised, within the bounds of the law, 
solely for the benefit of his client and free of compromising influences and loyalties.1 Neither his 
personal interests, the interests of other clients, nor the desires of third persons should be permitted to 
dilute his loyalty to his client.

Interests of a Lawyer That May Affect His Judgment

EC 5-2 A lawyer should not accept proffered employment if his personal interests or desires will, 
or there is a reasonable probability that they will, affect adversely the advice to be given or services 
to be rendered the prospective client.2 After accepting employment, a lawyer carefully should refrain 
from acquiring a property right or assuming a position that would tend to make his judgment less 
protective of the interests of his client.

EC 5-3 The self-interest of a lawyer resulting from his ownership of property in which his client 
also has an interest or which may affect property of his client may interfere with the exercise of free 
judgment on behalf of his client. If such interference would occur with respect to a prospective client, 
a lawyer should decline employment proffered by him. After accepting employment, a lawyer should 
not acquire property rights that would adversely affect his professional judgment in the representation 
of his client. Even if the property interests of a lawyer do not presently interfere with the exercise of 
his independent judgment, but the likelihood of interference can reasonably be foreseen by him, a 
lawyer should explain the situation to his client and should decline employment or withdraw unless 
the client consents to the continuance of the relationship after full disclosure. A lawyer should not 
seek to persuade his client to permit him to invest in an undertaking of his client nor make improper 
use of his professional relationship to influence his client to invest in an enterprise in which the 
lawyer is interested. 

EC 5-4 If, in the course of his representation of a client, a lawyer is permitted to receive from his 
client a beneficial ownership in publication rights relating to the subject matter of the employment, he 
may be tempted to subordinate the interests of his client to his own anticipated pecuniary gain. For 
example, a lawyer in a criminal case who obtains from his client television, radio, motion picture, 
newspaper, magazine, book, or other publication rights with respect to the case may be influenced, 
consciously or unconsciously, to a course of conduct that will enhance the value of his publication 
rights to the prejudice of his client. To prevent these potentially differing interests, such arrangements 
should be scrupulously avoided prior to the termination of all aspects of the matter giving rise to the 
employment, even though his employment has previously ended.

EC 5-5 A lawyer should not suggest to his client that a gift be made to himself or for his benefit. 
If a lawyer accepts a gift from his client, he is peculiarly susceptible to the charge that he unduly 
influenced or overreached the client. If a client voluntarily offers to make a gift to his lawyer, the 
lawyer may accept the gift, but before doing so, he should urge that his client secure disinterested 
advice from an independent, competent person who is cognizant of all the circumstances.3 Other than 
in exceptional circumstances, a lawyer should insist that an instrument in which his client desires to 
name him beneficially be prepared by another lawyer selected by the client.4

EC 5-6 A lawyer should not consciously influence a client to name him as executor, trustee, or 
lawyer in an instrument. In those cases where a client wishes to name his lawyer as such, care should 
be taken by the lawyer to avoid even the appearance of impropriety.5
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EC 5-7 The possibility of an adverse effect upon the exercise of free judgment by a lawyer on 
behalf  of  his  client  during litigation  generally  makes  it  undesirable  for  the  lawyer  to  acquire  a 
proprietary interest in the cause of his client or otherwise to become financially interested in the 
outcome of the litigation.6  However, it is not improper for a lawyer to protect his right to collect a fee 
for his services by the assertion of legally permissible liens, even though by doing so he may acquire 
an interest  in the outcome of litigation. Although a contingent fee arrangement7 gives a lawyer a 
financial interest in the outcome of litigation, a reasonable contingent fee is permissible in civil cases 
because it may be the only means by which a layman can obtain the services of a lawyer of his 
choice. But a lawyer, because he is in a better position to evaluate a cause of action, should enter into 
a contingent fee arrangement only in those instances where the arrangement will be beneficial to the 
client.

EC 5-8 A financial interest in the outcome of litigation also results if monetary advances are made 
by the lawyer to his client.8 Although this assistance generally is not encouraged, there are instances 
when it is not improper to make loans to a client. For example, the advancing or guaranteeing of 
payment of the costs and expenses of litigation by a lawyer may be the only way a client can enforce 
his cause of action,9 but the ultimate liability for such costs and expenses must be that of the client.

EC 5-9 Occasionally a lawyer is called upon to decide in a particular case whether he will be a 
witness or an advocate. If a lawyer is both counsel and witness, he becomes more easily impeachable 
for  interest  and thus  may be  a  less  effective  witness.  Conversely,  the opposing counsel  may be 
handicapped in challenging the credibility of the lawyer when the lawyer also appears as an advocate 
in  the case.  An advocate who becomes a witness  is  in the unseemly and ineffective position of 
arguing his own credibility. The roles of an advocate and of a witness are inconsistent; the function of 
an advocate is to advance or argue the cause of another, while that  of a witness is to state facts 
objectively. 

EC 5-10 Problems incident to the lawyer-witness relationship arise at different stages; they relate 
either  to  whether  a  lawyer  should  accept  employment  or  should  withdraw  from  employment.10 

Regardless  of  when  the  problem  arises,  his  decision  is  to  be  governed  by  the  same  basic 
considerations. It is not objectionable for a lawyer who is a potential witness to be an advocate if it is 
unlikely that he will be called as a witness because his testimony would be merely cumulative or if 
his testimony will relate only to an uncontested issue.11 In the exceptional situation where it will be 
manifestly unfair to the client for the lawyer to refuse employment or to withdraw when he will likely 
be a witness on a contested issue, he may serve as advocate even though he may be a witness.12 In 
making such decision, he should determine the personal or financial sacrifice of the client that may 
result from his refusal of employment or withdrawal therefrom, the materiality of his testimony, and 
the effectiveness of his representation in view of his personal involvement. In weighing these factors, 
it should be clear that refusal or withdrawal will impose an unreasonable hardship upon the client 
before the lawyer accepts or continues the employment.13 Where the question arises, doubts should be 
resolved in favor of the lawyer testifying and against his becoming or continuing as an advocate.14

EC 5-11 A lawyer should not permit his personal interests to influence his advice relative to a 
suggestion by his client that additional counsel be employed.15 In like manner, his personal interests 
should not deter him from suggesting that additional counsel be employed; on the contrary, he should 
be alert to the desirability of recommending additional counsel when, in his judgment, the proper 
representation of his client requires it.  However, a lawyer should advise his client not to employ 
additional counsel suggested by the client if the lawyer believes that such employment would be a 
disservice to the client, and he should disclose the reasons for his belief.

EC 5-12 Inability of  co-counsel  to  agree on a  matter  vital  to  the  representation of  their  client 
requires that their disagreement be submitted by them jointly to their client for his resolution, and the 
decision of the client shall control the action to be taken.16

EC 5-13 A lawyer should not maintain membership in or be influenced by any organization of 
employees  that  undertakes  to  prescribe,  direct,  or  suggest  when  or  how  he  should  fulfill  his 
professional obligations to a person or organization that employs him as a lawyer. Although it is not 
necessarily improper for a lawyer employed by a corporation or similar entity to be a member of an 
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organization of employees, he should be vigilant to safeguard his fidelity as a lawyer to his employer, 
free from outside influences. 

Interests of Multiple Clients

EC 5-14 Maintaining the independence of professional judgment required of a lawyer precludes his 
acceptance or continuation of employment that will adversely affect his judgment on behalf of or 
dilute his loyalty to a client.17 This problem arises whenever a lawyer is asked to represent two or 
more clients who may have differing interests, whether such interests be conflicting, inconsistent, 
diverse, or otherwise discordant.18

EC 5-15 If  a  lawyer is  requested to undertake or  to continue representation of multiple  clients 
having potentially differing interests, he must weigh carefully the possibility that his judgment may 
be impaired or his loyalty divided if he accepts or continues the employment. He should resolve all 
doubts  against  the  propriety of  the  representation.  A lawyer  should  never  represent  in  litigation 
multiple clients with differing interests;19 and there are few situations in which he would be justified 
in representing in litigation multiple clients with potentially differing interests. If a lawyer accepted 
such employment and the interests did become actually differing, he would have to withdraw from 
employment with likelihood of resulting hardship on the clients; and for this reason it is preferable 
that  he refuse the employment initially.  On the other  hand, there are many instances in which a 
lawyer  may properly  serve  multiple  clients  having  potentially  differing  interests  in  matters  not 
involving litigation. If the interests vary only slightly, it is generally likely that the lawyer will not be 
subjected to an adverse influence and that he can retain his independent judgment on behalf of each 
client; and if the interests become differing, withdrawal is less likely to have a disruptive effect upon 
the causes of his clients.

EC 5-16 In those instances in which a lawyer is justified in representing two or more clients having 
differing interests, it is nevertheless essential that each client be given the opportunity to evaluate his 
need for representation free of any potential conflict and to obtain other counsel if he so desires. 20 

Thus  before  a  lawyer  may represent  multiple  clients,  he  should  explain  fully to  each client  the 
implications of the common representation and should accept or continue employment only if the 
clients consent.21 If there are present other circumstances that might cause any of the multiple clients 
to question the undivided loyalty of the lawyer,  he should also advise all  of the clients  of those 
circumstances.22

EC 5-17 Typically recurring situations involving potentially differing interests are those in which a 
lawyer is asked to represent co-defendants in a criminal case, co-plaintiffs in a personal injury case, 
an insured and his insurer,23 and beneficiaries of the estate of a decedent. Whether a lawyer can fairly 
and adequately protect the interests of multiple clients in these and similar situations depends upon an 
analysis of each case. In certain circumstances, there may exist little chance of the judgment of the 
lawyer  being  adversely  affected  by the  slight  possibility  that  the  interests  will  become actually 
differing; in other circumstances, the chance of adverse effect upon his judgment is not unlikely.

EC 5-18 A lawyer employed or retained by a corporation or similar entity owes his allegiance to 
the  entity  and  not  to  a  stockholder,  director,  officer,  employee,  representative,  or  other  person 
connected with the entity. In advising the entity, a lawyer should keep paramount its interests and his 
professional judgment should not be influenced by the personal desires of any person or organization. 
Occasionally  a  lawyer  for  an  entity  is  requested  by  a  stockholder,  director,  officer,  employee, 
representative, or other person connected with the entity to represent him in an individual capacity; in 
such case the lawyer may serve the individual only if the lawyer is convinced that differing interests 
are not present.

EC 5–19 A lawyer  may represent  several  clients  whose interests  are not  actually or  potentially 
differing. Nevertheless, he should explain any circumstances that might cause a client to question his 
undivided loyalty.24 Regardless  of  the belief  of  a  lawyer  that  he may properly represent  multiple 
clients, he must defer to a client who holds the contrary belief and withdraw from representation of 
that client.
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EC 5–20 A lawyer is often asked to serve as an impartial arbitrator or mediator in matters which 
involve present or former clients. He may serve in either capacity if he first discloses such present or 
former relationships. After a lawyer has undertaken to act as an impartial arbitrator or mediator, he 
should not thereafter represent in the dispute any of the parties involved.

Desires of Third Persons

EC 5-21 The obligation of a lawyer to exercise professional judgment solely on behalf of his client 
requires that he disregard the desires of others that might impair his free judgment.25 The desires of a 
third person will seldom adversely affect a lawyer unless that person is in a position to exert strong 
economic, political,  or social  pressures upon the lawyer.  These influences are often subtle, and a 
lawyer must be alert to their existence. A lawyer subjected to outside pressures should make full 
disclosure  of  them  to  his  client;26 and  if  he  or  his  client  believes  that  the  effectiveness  of  his 
representation has been or will be impaired thereby, the lawyer should take proper steps to withdraw 
from representation of his client.

EC 5-22 Economic, political, or social pressures by third persons are less likely to impinge upon 
the independent judgment of a lawyer in a matter in which he is compensated directly by his client 
and  his  professional  work  is  exclusively  with  his  client.  On  the  other  hand,  if  a  lawyer  is 
compensated from a source other than his client, he may feel a sense of responsibility to someone 
other than his client.

EC 5-23 A person or organization that pays or furnishes lawyers to represent others possesses a 
potential power to exert strong pressures against the independent judgment of those lawyers. Some 
employers  may be interested in  furthering their  own economic,  political,  or  social  goals without 
regard to the professional responsibility of the lawyer to his individual client. Others may be far more 
concerned with establishment or extension of legal principles than in the immediate protection of the 
rights of the lawyer’s individual client. On some occasions, decisions on priority of work may be 
made  by  the  employer  rather  than  the  lawyer  with  the  result  that  prosecution  of  work  already 
undertaken for clients is postponed to their detriment. Similarly, an employer may seek, consciously 
or unconsciously, to further its own economic interests through the action of the lawyers employed by 
it. Since a lawyer must always be free to exercise his professional judgment without regard to the 
interests or motives of a third person, the lawyer who is employed by one to represent another must 
constantly guard against erosion of his professional freedom.27

EC 5-24 To assist a lawyer in preserving his professional independence, a number of courses are 
available to him. For example, a lawyer should not practice with or in the form of a professional legal 
corporation,  even  though  the  corporate  form  is  permitted  by  law,28 if  any  director,  officer,  or 
stockholder of it is a non-lawyer. Although a lawyer may be employed by a business corporation with 
non-lawyers serving as directors or officers, and they necessarily have the right to make decisions of 
business policy,  a lawyer must decline to accept direction of his professional judgment from any 
layman.  Various  types  of  legal  aid  offices  are  administered by boards  of  directors  composed of 
lawyers and laymen. A lawyer should not accept employment from such an organization unless the 
board sets only broad policies and there is no interference in the relationship of the lawyer and the 
individual client he serves. Where a lawyer is employed by an organization, a written agreement that 
defines  the  relationship  between him and the  organization  and provides  for  his  independence is 
desirable since it may serve to prevent misunderstanding as to their respective roles. Although other 
innovations in the means of supplying legal counsel may develop, the responsibility of the lawyer to 
maintain his professional independence remains constant, and the legal profession must insure that 
changing circumstances do not result in loss of the professional independence of the lawyer.

DISCIPLINARY RULES

DR 5-101 -Refusing Employment When the Interests of the Lawyer May Impair His Independent 
Professional Judgment.
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(A) -Except  with  the  consent  of  his  client  after  full  disclosure,  a  lawyer  shall  not  accept 
employment if the exercise of his professional judgment on behalf of his client will be or reasonably 
may be affected by his own financial, business, property, or personal interests.29

(B) -A lawyer shall not accept employment in contemplated or pending litigation if he knows or 
it  is obvious that he or a lawyer in his firm ought to be called as a witness,  except  that he may 
undertake the employment and he or a lawyer in his firm may testify:

(1) -If the testimony will relate solely to an uncontested matter.
(2) -If the testimony will relate solely to a matter of formality and there is no reason to 

believe that substantial evidence will be offered in opposition to the testimony.
(3) -If the testimony will relate solely to the nature and value of legal services rendered in 

the case by the lawyer or his firm to the client.
(4) -As to any matter, if refusal would work a substantial hardship on the client because of 

the distinctive value of the lawyer or his firm as counsel in the particular case.

DR 5-102 -Withdrawal as Counsel When the Lawyer Becomes a Witness.30

(A) -If, after undertaking employment in contemplated or pending litigation, a lawyer learns or it 
is obvious that he or a lawyer in his firm ought to be called as a witness on behalf of his client, he 
shall withdraw from the conduct of the trial and his firm, if any, shall not continue the representation 
in the trial, except that he may continue the representation and he or a lawyer in his firm may testify 
in the circumstances enumerated in DR 5-101(B) (1) through (4).

(B) -If, after undertaking employment in contemplated or pending litigation, a lawyer learns or it 
is obvious that he or a lawyer in his firm may be called as a witness other than on behalf of his client, 
he may continue the representation until it is apparent that his testimony is or may be prejudicial to 
his client.31

DR 5-103 -Avoiding Acquisition of Interest in Litigation.

(A) -A lawyer shall not acquire a proprietary interest in the cause of action or subject matter of 
litigation he is conducting for a client,32 except that he may:

(1) -Acquire a lien granted by law to secure his fee or expenses.
(2) -Contract with a client for a reasonable contingent fee in a civil case.33

(B) -While representing a client in connection with contemplated or pending litigation, a lawyer 
shall not advance or guarantee financial assistance to his client,34 except that a lawyer may advance or 
guarantee the expenses of litigation, including court costs, expenses of investigation, expenses of 
medical examination,  and costs of obtaining and presenting evidence, provided the client remains 
ultimately liable for such expenses.

DR 5-104 -Limiting Business Relations with a Client.

(A) -A lawyer shall not enter into a business transaction with a client if  they have differing 
interests therein and if the client expects the lawyer to exercise his professional judgment therein for 
the protection of the client, unless the client has consented after full disclosure.

(B) -Prior to conclusion of all aspects of the matter giving rise to his employment, a lawyer shall 
not enter into any arrangement or understanding with a client or a prospective client by which he 
acquires an interest in publication rights with respect to the subject matter of his employment or 
proposed employment. 

DR 5-105 -Refusing to Accept or Continue Employment if the Interests of Another Client May 
Impair the Independent Professional Judgment of the Lawyer.

(A) -A lawyer shall decline proffered employment if the exercise of his independent professional 
judgment in behalf of a client will be or is likely to be adversely affected by the acceptance of the 
proffered employment,35 or if it would be likely to involve him in representing differing interests,36 

except to the extent permitted under DR 5-105(C).37

(B) -A lawyer  shall  not  continue  multiple  employment  if  the  exercise  of  his  independent 
professional  judgment  in  behalf  of  a  client  will  be  or  is  likely  to  be  adversely affected  by  his 
representation of  another client,  or if  it  would be likely to involve him in representing differing 
interests,38 except to the extent permitted under DR 5-105(C).39
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(C) -In the situations covered by DR 5-105(A) and (B), a lawyer may represent multiple clients 
if  it  is  obvious that  he can adequately represent the interest  of each and if  each consents  to the 
representation after full disclosure of the possible effect of such representation on the exercise of his 
independent professional judgment on behalf of each.

(D) -If a lawyer is required to decline employment or to withdraw from employment under a 
Disciplinary Rule, no partner, or associate, or any other lawyer affiliated with him40 or his firm, may 
accept or continue such employment.

DR 5-106 -Settling Similar Claims of Clients.41

(A) -A lawyer who represents two or more clients shall not make or participate in the making of 
an aggregate settlement of the claims of or against his clients, unless each client has consented to the 
settlement after being advised of the existence and nature of all the claims involved in the proposed 
settlement,  of  the  total  amount  of  the  settlement,  and of  the  participation of  each person in  the 
settlement.

DR 5-107 -Avoiding Influence by Others Than the Client.

(A) -Except with the consent of his client after full disclosure, a lawyer shall not:
(1) -Accept compensation for his legal services from one other than his client.
(2) -Accept from one other than his client any thing of value related to his representation of 

or his employment by his client.42

(B) -A lawyer shall not permit a person who recommends, employs, or pays him to render legal 
services for another to direct or regulate his professional judgment in rendering such legal services.43

(C) -A lawyer shall not practice with or in the form of a professional corporation or association 
authorized to practice law for a profit, if:

(1) -A non-lawyer owns any interest therein,44 except that a fiduciary representative of the 
estate  of  a  lawyer  may  hold  the  stock  or  interest  of  the  lawyer  for  a  reasonable  time  during 
administration;

(2) -A non-lawyer is a corporate director or officer thereof;45 or
(3) -A non-lawyer has the right to direct or control the professional judgment of a lawyer.46

NOTES

1. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 35 (1908).
“[A lawyer’s] fiduciary duty is of the highest order and he must not represent interests adverse to those of the client. It is  

true that because of his professional responsibility and the confidence and trust which his client may legitimately repose in 
him, he must adhere to a high standard of honesty, integrity and good faith in dealing with his client. He is not permitted to  
take advantage of his position or superior knowledge to impose upon the client; nor to conceal facts or law, nor in any way 
deceive him without being held responsible therefor.” Smoot v. Lund, 13 Utah 2d 168, 172, 369 P.2d 933, 936 (1962).

“When a client engages the services of a lawyer in a given piece of business he is entitled to feel that, until that business is 
finally disposed of  in  some manner,  he  has  the  undivided loyalty of  the  one upon whom he  looks as  his  advocate  and  
champion. If, as in this case, he is sued and his home attached by his own attorney, who is representing him in another matter, 
all feeling of loyalty is necessarily destroyed, and the profession is exposed to the charge that it is interested only in money.”  
Grievance Comm. v. Rattner, 152 Conn. 59, 65, 203 A.2d 82, 84 (1964). 

“One of the cardinal principles confronting every attorney in the representation of a client is the requirement of complete 
loyalty and service in good faith to the best of his ability. In a criminal case the client is entitled to a fair trail, but not a perfect 
one. These are fundamental  requirements of due process under the Fourteenth Amendment . . . . The same principles are 
applicable in Sixth Amendment cases (not pertinent herein) and suggest that an attorney should have no conflict of interest and 
that he must devote his full and faithful efforts toward the defense of his client.” Johns v. Smyth, 176 F. Supp. 949, 952 (E.D. 
Va. 1959), modified, United States ex rel. Wilkins v. Banmiller, 205 F. Supp. 123, 128 n.5 (E.D. Pa. 1962), aff’d, 325 F.2d 514 
(3d Cir. 1963), cert. denied, 379 U.S. 847, 13 L. Ed. 2d 51, 85 S.Ct. 87 (1964).

2. “Attorneys must not allow their private interests to conflict with those of their clients . . . . They owe their entire 
devotion to the interests of their client.” United States v. Anonymous, 215 F. Supp. 111, 113 (E.D. Tenn. 1963).

“[T]he  court  [below]  concluded  that  a  firm  may  not  accept  any  action  against  a  person  whom  they  are  presently 
representing even though there is no relationship between the two cases. In arriving at this conclusion, the court cites an 
opinion of the Committee on Professional Ethics of the New York County Lawyers’ Association which stated in part: ‘While 
under the circumstances . . . there may be no actual conflict of interest . . . “maintenance of public confidence in the Bar 
requires an attorney who has accepted representation of a client to decline, while representing such client, any employment 
from an adverse party in any matter even though wholly unrelated to the original retainer.” See Question and Answer No. 350, 
N.Y. County L. Ass’n, Question and Answer No. 450 (June 21, 1956).’ ” Grievance Comm. v. Rattner, 152 Conn. 59, 65, 203 
A.2d 82, 84 (1964).
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3. “Courts of equity will scrutinize  with jealous vigilance transactions between parties  occupying fiduciary relations 
toward each other . . . . A deed will not be held invalid, however, if made by the grantor with full knowledge of its nature and 
effect, and because of the deliberate voluntary and intelligent desire of the grantor . . . . Where a fiduciary relation exists, the  
burden of proof is on the grantee of beneficiary of an instrument executed during the existence of such relationship to show the 
fairness of the transaction, that it was equitable and just and that it did not proceed from undue influence . . . . The same rule 
has application where an attorney engages in a transaction with a client during the existence of the relation and is benefited 
thereby . . . . Conversely, an attorney is not prohibited from dealing with his client or buying his property, and such contracts, if 
open, fair and honest, when deliberately made, are as valid as contracts between other parties . . . . [I]mportant factors in 
determining whether a transaction is fair include a showing by the fiduciary (1) that he made a full and frank disclosure of all 
the relevant information that he had; (2) that the consideration was adequate; and (3) that the principal had independent advice 
before completing the transaction.” McFail v. Braden, 19 Ill. 2d 108, 117-18, 166 N.E.2d 46, 52(1960).

4. See State ex rel. Nebraska State Bar Ass’n v. Richards, 165 Neb. 80, 94-95, 84 N.W.2d 136, 146 (1957).
5. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 9(1908).
6. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 10(1908).
7. See MODEL CODE OF PROFESSIONAL RESPONSIBILITY, EC 2-20.
8. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 42 (1908).
9. “Rule 3a . . . . A member of the State Bar shall not directly or indirectly pay or agree to pay, or represent or sanction 

the representation that he will pay, medical hospital or nursing bills or other personal expenses incurred by or for a client,  
prospective or existing; provided this rule shall not prohibit a member:

“(1) with the consent of the client, from paying or agreeing to pay to third persons such expenses from funds collected or to 
be collected for the client; or 

(2) after he has been employed, from lending money to his client upon the client’s promise in writing to repay such loan; or 
(3)  from advancing  the  costs  of  prosecuting  or  defending a  claim or  action.  Such  costs  within  the  meaning  of  this 

subparagraph (3)  include  all  taxable  costs or disbursements,  costs of  investigation and costs  of obtaining and presenting 
evidence.” CAL. BUSINESS AND PROFESSIONS CODE §6076 (West Supp. 1967).

10. “When a lawyer knows, prior to trial, that he will be a necessary witness, except as to merely formal matters such as 
identification or custody of a document or the like, neither he nor his firm or associates should conduct the trial. If, during the 
trial, he discovers that the ends of justice require his testimony, he should, from that  point on, if feasible and not prejudicial to  
his client’s case, leave further conduct of the trial to other counsel. If circumstances do not permit withdrawal from the conduct 
of the trial, the lawyer should not argue the credibility of his own testimony.” A Code of Trial Conduct: Promulgated by the  
American College of Trial Lawyers, 43 A.B.A.J. 223, 224-25 (1957).

11. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 19 (1908); “When a lawyer is a witness for his client, except as to 
merely formal matters, such as the attestation or custody of an instrument and the like, he should leave the trial of the case to 
other counsel.”

12. “It is the general rule that a lawyer may not testify in ligation in which he is an advocate unless circumstances arise 
which could not be anticipated and it is necessary to prevent a miscarriage of justice. In those rare cases where the testimony of 
an attorney is needed to protect his client’s interests, it is not only proper but mandatory that it be forthcoming.” Schwartz v. 
Wenger, 267 Minn. 40, 43-44, 124 N.W.2d 489, 492 (1963).

13. “The great weight of authority in this country holds that the attorney who acts as counsel and witness, in behalf of his 
client, in the same cause on a material matter, not of merely formal character, and not in an emergency, but having knowledge 
that he would be required to be a witness in ample time to have secured other counsel and given up his service in the case, 
violates a highly important provision of the Code of Ethics and a rule of professional conduct, but does not commit a legal 
error in so testifying, as a result of which a new trial will be granted.” Erwin M. Jennings Co. v. DiGenova, 107 Conn. 491,  
499, 141 A. 866, 869 (1928).

14. “[C]ases may arise, and in practice often do arise, in which there would be a failure of justice should the attorney 
withhold his testimony. In such a case it would be a vicious professional sentiment which would deprive the client of the 
benefit of his attorney’s testimony.” Connoly v. Straw, 53 Wis. 645, 649, 11 N.W. 17, 19 (1881).

But see ABA CANONS OF PROFESSIONAL ETHICS, CANON 19 (1908): “Except when essential to the ends of justice, a lawyer 
should avoid testifying in court in behalf of his client.”

15. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 7 (1908).
16. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 7 (1908).
17. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 6 (1908); cf. ABA Opinions 261 (1944), 242 (1942), 142 (1935), and 

30 (1931).
18. The ABA Canons speak of “conflicting interests” rather than “differing interests” but make no attempt to define such 

other than the statement in Canon 6: “Within the meaning of this canon, a lawyer represents conflicting interests when, in 
behalf of one client, it is his duty to contend for that which duty to another client requires him to oppose.”

19. “Canon 6 of the Canons of Professional Ethics, adopted by the American Bar Association on September 30, 1937, and 
by the Pennsylvania Bar Association on January 7, 1938, provides in part that ‘It is unprofessional to represent conflicting 
interests, except by express consent of all concerned given after a full  disclosure of the facts.  Within the meaning of this 
Canon, a lawyer represents conflicting interest when, in behalf of one client, it is his duty to contend for that which duty to 
another client requires him to oppose.’ The full disclosure required by this canon contemplates that the possible adverse effect 
of the conflict be fully explained by the attorney to the client to be affected and by him thoroughly understood . . . .

“The foregoing canon applies to cases where the circumstances are such that possibly conflicting interests may permissibly 
be represented by the same attorney. But manifestly, there are instances where the conflicts of interest are so critically adverse 
as not to admit of one attorney’s representing both sides. Such is the situation which this record presents.  No one could 
conscionably contend that the same attorney may represent both the plaintiff and defendant in an adversary action. Yet, that is 
what is being done in this case.” Jedwabny v. Philadelphia Transportation Co., 390 Pa. 231, 235, 135 A.2d 252, 254 (1957), 
cert. denied, 355 U.S. 966, 2 L. Ed. 2d 541, 78 S. Ct. 557 (1958).

20. “Glasser wished the benefit of the undivided assistance of counsel of his own choice. We think that such a desire on 
the part of an accused should be respected. Irrespective of any conflict of interest, the additional burden of representing another 
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party may conceivably impair counsel’s effectiveness.
“To determine the precise degree of prejudice sustained by Glasser as a result of the court’s appointment of Stewart as 

counsel for Kretske is at once difficult and unnecessary. The right to have the assistance of counsel is too fundamental and 
absolute to allow courts to indulge in nice calculations and to the amount of prejudice arising from its denial.” Glasser v. 
United States, 315 U.S. 60, 75-76, 86 L. Ed. 680, 702 S. Ct. 457, 467 (1942).

21. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 6 (1908).
22. Id.
23. Cf. ABA Opinion 282 (1950).
“When counsel, although paid by the casualty company, undertakes to represent the policyholder and files his notice of 

appearance, he owes to his client, the assured, an undeviating and single allegiance. His fealty embraces the requirement to 
produce in court all witnesses, fact and expert, who are available and necessary for the proper protection of the rights of his 
client . . . .

“. . . The Canons of Professional Ethics make it pellucid that there are not two standards, one applying to counsel privately 
retained by a client, and the other to counsel paid by an insurance carrier.” American Employers Ins. Co. v. Goble Aircraft  
Specialties, 205 Misc. 1066, 1075, 131 N.Y.S.2d 393, 401 (1954), motion to withdraw appeal granted, 1 App. Div. 2d 1008, 
154 N.Y.S.2d 835 (1956).

“[C]ounsel, selected by State Farm to defend Dorothy Walker’s suit for $50,000 damages, was apprised by Walker that his 
earlier version of the accident was untrue and that actually the accident occurred because he lost control of his car in passing a 
Cadillac just ahead. At that point, Walker’s counsel should have refused to participate further in view of the conflict of interest  
between Walker and State Farm . . . . Instead he participated in the ensuing deposition of the Walkers, even took an ex parte 
sworn statement from Mr. Walker in order to advise State Farm what action it should take, and later used the statement against 
Walker in the District Court. This action appears to contravene an Indiana attorney’s duty ‘at every peril to himself, to preserve  
the secrets of his client’. . . .” State Farm Mut. Auto Ins. Co. v. Walker, 382 F.2d 548, 552 (1967), cert. denied, 389 U.S. 1045, 
19 L. Ed. 2d 837, 88 S. Ct. 789 (1968).

24. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 6 (1908). 
25. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 35 (1908). 
“Objection to the intervention of a lay intermediary, who may control litigation or otherwise interfere with the rendering of 

legal services in a confidential relationship, . . . derives from the element of pecuniary gain. Fearful of dangers thought to arise 
from that element, the courts of several States have sustained regulations aimed at these activities. We intimate no view one 
way or the other as to the merits of those decisions with respect to the particular arrangements against which they are directed. 
It is enough that the superficial resemblance in form between those arrangements and that at bar cannot obscure the vital fact 
that here the entire arrangement employs constitutionally privileged means of expression to secure constitutionally guaranteed 
civil rights.” NAACP v. Button, 371 U.S. 415, 441-42, 9 L. Ed. 2d 405, 423-24, 83 S. Ct. 328, 342-43 (1963).

26. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 38 (1908). 
27. “Certainly it is true that ‘the professional relationship between an attorney and his client is highly personal, involving 

an intimate appreciation of each individual client’s particular problem.’ And this Committee does not condone practices which 
interfere with that relationship. However, the mere fact the lawyer is actually paid by some entity other than the client does not 
affect that relationship, so long as the lawyer is selected by and is directly responsible to the client. See Informal Opinions 469  
and 679. Of course, as the latter decision points out, there must be full disclosure of the arrangement by the attorney to the 
client . . . .” ABA Opinion 320 (1968). 

“[A] third party may pay the cost of legal services as long as control remains in the client and the responsibility of the 
lawyer is solely to the client. Informal Opinions 469 ad [sic] 679. See also Opinion 237.” Id.

28. ABA Opinion 303 (1961) recognized that “[s]tatutory provisions now exist in several states which are designed to 
make [the practice of law in a form that will be classified as a corporation for federal income tax purpose] legally possible, 
either as a result of lawyers incorporating or forming associations with various corporate characteristics.”

29. Cf.  ABA CANONS OF PROFESSIONAL ETHICS, CANON 6 (1908) and ABA Opinions 181 (1938), 104 (1934), 103 (1933), 72 
(1932), 50 (1931), 49 (1931), and 33 (1931). 

“New York County [Opinion] 203 . . . . [A lawyer] should not advise a client to employ an investment company in which he 
is interested, without informing him of this.” DRINKER, LEGAL ETHICS 956 (1953).

“In Opinions 72 and 49 this Committee held: The relations of partners in a law firm are such that neither the firm nor any 
member or associate thereof, may accept any professional employment which any member of the firm cannot properly accept.

“In Opinion 16 this Committee held that a member of a law firm could not represent a defendant in a criminal case while 
was being prosecuted by another member of the firm who was public prosecuting attorney. The Opinion stated that it was 
clearly unethical  for one member of the firm to oppose the interest  of the state which another member represented those 
interests . . . . Since the prosecutor himself could not represent both the public and the defendant, no member of his law firm  
could either.” ABA Opinion 296 (1959).

30. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 19 (1908) and ABA Opinions 220 (1941), 185 (1938), 50 (1931), and 
33 (1931); but cf. Erwin M. Jennings Co. v. DiGenova, 107 Conn. 491, 498-99, 141 A. 866, 868 (1928).

31. This Canon [19] of Ethics needs no elaboration to be applied to the facts here. Apparently, the object of this precept is 
to avoid putting a lawyer in the obviously embarrassing predicament of testifying and then having to argue the credibility and 
effect of his own testimony. It was not designed to permit a lawyer to call opposing counsel as a witness and thereby disqualify 
him as counsel.” Galarowicz v. Ward, 119 Utah 611, 620, 230 P.2d 576, 580 (1951).

32. ABA CANONS OF PROFESSIONAL ETHICS, CANON 10 (1908) and ABA Opinions 279 (1949), 246 (1942), and 176 (1938).
33. See MODEL CODE OF PROFESSIONAL RESPONSIBILITY, DR 2-106(C).
34. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 42 (1908); cf. ABA Opinion 288 (1954).
35. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 6 (1908); cf. ABA Opinions 167 (1937), 60 (1931), and 40 (1931).
36. Amended, March 1974, House Informational Report No. 127.
37. ABA Opinion 247 (1942) held that an attorney could not investigate a night club shooting on behalf of one of the 

owner’s liability insurers, obtaining the cooperation of the owner, and later represent the injured patron in an action against the 
owner and a different insurance company unless the attorney obtain the “express consent of all concerned given after a full  
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disclosure of the facts,” since to do so would be to represent conflicting interests.
See ABA Opinions 247 (1942), 224 (1941), 222 (1941), 218 (1941), 112 (1934), 86 (1932), and 83 (1932).
38. Amended, March 1974, House Information Report No. 127.
39. Cf. ABA Opinions 231 (1941) and 160 (1936).
40. Amended, March 1974, House Informational Report No. 127.
41. Cf. ABA Opinion 235 (1941).
42. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 38 (1908).
“A lawyer  who receives a commission (whether delayed or not)  from a title insurance company or guaranty fund for 

recommending or selling the insurance to his client,  or for work done for the client or the company, without either  fully 
disclosing to the client his financial interest in the transaction, or crediting the client’s bill with the amount thus received, is 
guilty of unethical conduct.” ABA Opinion 304 (1962).

43. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 35 (1908); cf. ABA Opinion 237 (1941).
“When the lay forwarder, as agent for the creditor, forwards a claim to an attorney, the direct relationship of attorney and 

client shall then exist between the attorney and the creditor, and the forwarder shall not interpose itself as an intermediary to  
control the activities of the attorney.” ABA Opinion 294 (1958).

44. “Permanent beneficial and voting rights in the organization set up to practice law, whatever its form, must be restricted 
to lawyers while the organization is engaged in the practice of law.” ABA Opinion 303 (1961).

45. “Canon 33 .  . .  promulgates underlying principles that  must be observed no matter in what form of organization 
lawyers practice law. Its requirement that no person shall be admitted or held out as a practitioner or member who is not a  
member of the legal profession duly authorized to practice, and amenable to professional discipline, makes it clear that any 
centralized management must be in lawyers to avoid a violation of this Canon.” ABA Opinion 303 (1961).

46. “There is no intervention of any lay agency between lawyer and client when centralized management provided only by 
lawyers may give guidance or direction to the services being rendered by a lawyer-member of the organization to a client. The  
language in Canon 35 that a lawyer should avoid all relations which direct the performance of his duties by or in the interest of 
an intermediary refers to lay intermediaries and not lawyer intermediaries with whom he is associated in the practice of law.” 
ABA Opinion 303 (1961).
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CANON 6
A Lawyer Should Represent

a Client Competently

ETHICAL CONSIDERATIONS

EC 6-1 Because of his vital role in the legal process, a lawyer should act with competence and 
proper care in representing clients. He should strive to become and remain proficient in his practice1 

and should accept employment only in matters which he is or intends to become competent to handle.

EC 6-2 A lawyer is  aided in attaining and maintaining his  competence by keeping abreast of 
current  legal  literature  and  developments,  participating  in  continuing  legal  education  programs,2 

concentrating in  particular  areas  of  the law,  and by utilizing  other  available  means.  He has  the 
additional  ethical  obligation  to  assist  in  improving  the  legal  profession,  and  he  may  do  so  by 
participating  in  bar  activities  intended  to  advance  the  quality  and  standards  of  members  of  the 
profession. Of particular importance is the careful training of his younger associates and the giving of 
sound guidance to all lawyers who consult him. In short, a lawyer should strive at all levels to aid the 
legal profession in advancing the highest possible standards of integrity and competence and to meet 
those standards himself.

EC 6-3 While the licensing of a lawyer is evidence that he has met the standards then prevailing 
for admission to the bar, a lawyer generally should not accept employment in any area of the law in 
which he is not qualified.3 However, he may accept such employment if in good faith he expects to 
become qualified through study and investigation, as long as such preparation would not result in 
unreasonable delay or expense to his client. Proper preparation and representation may require the 
association by the lawyer of professionals in other disciplines. A lawyer offered employment in a 
matter  in which he is  not  and does not  expect  to become so qualified should either  decline the 
employment or, with the consent of his client, accept the employment and associate a lawyer who is 
competent in the matter.

EC 6-4 Having  undertaken  representation,  a  lawyer  should  use  proper  care  to  safeguard  the 
interests of his client. If a lawyer has accepted employment in a matter beyond his competence but in 
which  he  expected  to  become  competent,  he  should  diligently  undertake  the  work  and  study 
necessary  to  qualify  himself.  In  addition  to  being  qualified  to  handle  a  particular  matter,  his 
obligation to his client requires him to prepare adequately for and give appropriate attention to his 
legal work.

EC 6-5 A  lawyer  should  have  pride  in  his  professional  endeavors.  His  obligation  to  act 
competently calls for higher motivation than that arising from fear of civil liability or disciplinary 
penalty.

EC 6-6 A lawyer should not seek, by contract or other means, to limit his individual liability to 
his client for his malpractice. A lawyer who handles the affairs of his client properly has no need to 
attempt to limit his liability for his professional activities and one who does not handle the affairs of 
his client properly should not be permitted to do so. A lawyer who is a stockholder in or is associated 
with a professional legal corporation may, however, limit his liability for malpractice of his associates 
in the corporation, but only to the extent permitted by law.4

DISCIPLINARY RULES

DR 6-101 -Failing to Act Competently.

(A) -A lawyer shall not:
(1) -Handle a legal matter which he knows or should know that he is not competent to 
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handle, without associating with him a lawyer who is competent to handle it.
(2) -Handle a legal matter without preparation adequate in the circumstances.
(3) -Neglect a legal matter entrusted to him.5

DR 6-102 -Limiting Liability to Client.

(A) -A lawyer shall not attempt to exonerate himself from or limit his liability to his client for 
his personal malpractice.

NOTES
1. “[W]hen a citizen is faced with the need for a lawyer, he wants, and is entitled to, the best informed counsel he can 

obtain. Changing times produce changes in our laws and legal procedures. The natural complexities of law require continuing 
intensive study by a lawyer if he is to render his clients a maximum of efficient service. And, in so doing, he maintains the high 
standards of the legal profession; and he also increases respect and confidence by the general public.” Rochelle & Payne, The 
Struggle of Public Understanding, 25 TEXAS B.J. 109, 160 (1962).

“We have undergone enormous changes in the last fifty years within the lives of most of the adults living today who may be 
seeking advice. Most of these changes have been accompanied by changes and developments in the law . . . . Every practicing 
lawyer encounters these problems and is often perplexed with his own inability to keep up, not only with changes in the law, 
but also with changes in the lives of his clients and their legal problems.

“To be sure, no client has a right to expect that his lawyer will have all of the answers at the end of his tongue or even in the 
back of his head at all times. But the client does have the right to expect that the lawyer will have devoted his time and 
energies to maintaining and improving his competence to know where to look for the answers to know how to deal with the  
problems, and to know how to advise to the best of his legal talents and abilities.” Levy & Sprague, Accounting and Law: Is 
Dual Practice in the Public Interest?, 52 A.B.A.J. 1110, 1112 (1966).

2. “The whole purpose of continuing legal education, so enthusiastically supported by the ABA, is to make it possible for 
lawyers to make themselves better lawyers. But there are no nostrums for proficiency in the law; it must come through the hard 
work of the lawyer himself. To the extent that work, whether it be in attending institutes or lecture courses, in studying after 
hours or in the actual day in and day out practice of his profession, can be concentrated within a limited field, the greater the  
proficiency and expertness that can developed.”  Report of the Special Committee on Specialization and Specialized Legal  
Education, 79 A.B.A. REP. 582, 588 (1954).

3. “If the attorney is not competent to skillfully and properly perform the work, he should not undertake the service.” 
Design v. Steinbrink, 202 App. Div. 477, 481, 195 N.Y.S. 810, 814 (1922), aff’d mem., 236 N.Y. 669, 142 N.E. 328 (1923).

4. See ABA Opinion 303 (1961); cf. CODE OF PROFESSIONAL RESPONSIBILITY, EC 2-11.
5. The annual report for 1967-1968 of the Committee on Grievances of the Association of the Bar of the City of New 

York  showed  a  receipt  of  2,232  complaints;  of  the  828  offenses  against  clients,  76  involved  conversion,  49  involved 
“overreaching,” and  452,  or  more  than  half  of  all  such offenses,  involved neglect.  Annual  Report  of  the  Committee  on 
Grievances of the Association of the Bar of the City of New York, N.Y.L.J., Sept. 12, 1968, at 4, col. 5.
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CANON 7
A Lawyer Should Represent

a Client Zealously Within the
Bounds of the Law 

ETHICAL CONSIDERATIONS

EC 7-1 The duty of a lawyer, both to his client1 and to the legal system, is to represent his client 
zealously2 within  the  bounds  of  the  law,3 which  includes  Disciplinary  Rules  and  enforceable 
professional regulations.4 The professional responsibility of a lawyer derives from his membership in 
a profession which has the duty of assisting members of the public to secure and protect available 
legal rights and benefits. In our government of laws and not of men, each member of our society is 
entitled to have his conduct judged and regulated in accordance with the law;5 to seek any lawful 
objective6 through legally permissible means;7 and to present for adjudication any lawful claim, issue, 
or defense.

EC 7-2 The bounds of the law in a given case are often difficult to ascertain.8  The language of 
legislative enactments and judicial opinions may be uncertain as applied to varying factual situations. 
The limits and specific meaning of apparently relevant law may be made doubtful by changing or 
developing constitutional  interpretations,  inadequately expressed statutes or judicial  opinions,  and 
changing public and judicial attitudes. Certainty of law ranges from well-settled rules through areas 
of conflicting authority to areas without precedent.

EC 7-3 Where the bounds of law are uncertain, the action of a lawyer may depend on whether he 
is serving as advocate or adviser. A lawyer may serve simultaneously as both advocate and adviser, 
but the two roles are essentially different.9 In asserting a position on behalf of his client, an advocate 
for the most part deals with past conduct and must take the facts as he finds them. By contrast, a 
lawyer serving as adviser primarily assists his client in determining the course of future conduct and 
relationships. While serving as advocate, a lawyer should resolve in favor of his client doubts as to 
the bounds of the law.10 In serving a client as adviser, a lawyer in appropriate circumstances should 
give his professional opinion as to what the ultimate decisions of the courts would likely be as to the 
applicable law.

Duty of the Lawyer to a Client

EC 7-4 The advocate may urge any permissible construction of the law favorable to his client, 
without regard to his professional opinion as to the likelihood that the construction will ultimately 
prevail.11 His conduct is within the bounds of the law, and therefore permissible, if the position taken 
is supported by the law or is supportable by a good faith argument for an extension, modification, or 
reversal of the law. However,  a lawyer is  not  justified in asserting a position in litigation that  is 
frivolous.12

EC 7-5 A lawyer as adviser furthers the interest of his client by giving his professional opinion as 
to what he believes would likely be the ultimate decision of the courts on the matter at hand and by 
informing his client of the practical effect of such decision.13 He may continue in the representation of 
his client even though his client has elected to pursue a course of conduct contrary to the advice of 
the lawyer so long as he does not thereby knowingly assist the client to engage in illegal conduct or 
to  take a  frivolous legal position.  A lawyer  should  never  encourage or  aid  his  client  to  commit 
criminal acts or counsel his client on how to violate the law and avoid punishment therefor.14

EC 7-6 Whether  the  proposed action  of  a  lawyer  is  within  the  bounds  of  the  law may be  a 
perplexing question when his client is contemplating a course of conduct having legal consequences 
that vary according to the client’s intent, motive, or desires at the time of the action. Often a lawyer is 
asked to  assist  his  client  in  developing evidence relevant to  the state  of  mind of  the client  at  a 
particular time. He may properly assist his client in the development and preservation of evidence of 
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existing  motive,  intent,  or  desire;  obviously,  he  may not  do  anything  furthering  the  creation  or 
preservation of false evidence. In many cases a lawyer may not be certain as to the state of mind of 
his client, and in those situations he should resolve reasonable doubts in favor of his client. 

EC 7-7 In  certain  areas  of  legal  representation  not  affecting  the  merits  of  the  cause  or 
substantially prejudicing the rights of a client, a lawyer is entitled to make decisions on his own. But 
otherwise the authority to make decisions is exclusively that of the client and, if made within the 
framework of the law, such decisions are binding on his lawyer. As typical examples in civil cases, it 
is for the client to decide whether he will accept a settlement offer or whether he will waive his right 
to plead an affirmative defense. A defense lawyer in a criminal case has the duty to advise his client 
fully on whether a particular plea to a charge appears to be desirable and as to the prospects of 
success on appeal, but it is for the client to decide what plea should be entered and whether an appeal 
should be taken.15

EC 7-8 A lawyer should exert his best efforts to insure that decisions of his client are made only 
after the client has been informed of relevant considerations. A lawyer ought to initiate this decision-
making process if the client does not do so. Advice of a lawyer to his client need not be confined to 
purely legal considerations.16 A lawyer should advise his client of the possible effect of each legal 
alternative.17 A lawyer should bring to bear upon this decision-making process the fullness of his 
experience as well as his objective viewpoint.18 In assisting his client to reach a proper decision, it is 
often desirable for a lawyer to point out those factors which may lead to a decision that is morally 
just as well as legally permissible.19 He may emphasize the possibility of harsh consequences that 
might result from assertion of legally permissible positions. In the final analysis, however, the lawyer 
should always remember that the decision whether to forego legally available objectives or methods 
because of non-legal factors is ultimately for the client and not for himself. In the event that the client 
in a non-adjudicatory matter insists upon a course of conduct that is contrary to the judgment and 
advice of the lawyer but not prohibited by Disciplinary Rules, the lawyer may withdraw from the 
employment.20

EC 7-9 In  the  exercise  of  his  professional  judgment  on  those  decisions  which  are  for  his 
determination in the handling of a legal matter,21 a lawyer should always act in a manner consistent 
with the best interests of his client.22 However, when an action in the best interest of his client seems 
to him to be unjust, he may ask his client for permission to forego such action.

EC 7-10 The  duty of  a  lawyer  to  represent  his  client  with  zeal  does  not  militate  against  his 
concurrent obligation to treat with consideration all persons involved in the legal process and to avoid 
the infliction of needless harm.

EC 7-11 The  responsibilities  of  a  lawyer  may  vary  according  to  the  intelligence,  experience, 
mental condition or age of a client, the obligation of a public officer, or the nature of a particular 
proceeding. Examples include the representation of an illiterate or an incompetent, service as a public 
prosecutor or other government lawyer, and appearances before administrative and legislative bodies.

EC 7-12 Any mental  or  physical  condition  of  a client  that  renders him incapable of  making a 
considered judgment on his own behalf casts additional responsibilities upon his lawyer. Where an 
incompetent is acting through a guardian or other legal representative, a lawyer must look to such 
representative for those decisions which are normally the prerogative of the client to make. If a client 
under disability has no legal representative, his lawyer may be compelled in court proceedings to 
make decisions on behalf of the client. If the client is capable of understanding the matter in question 
or of contributing to the advancement of his interests, regardless of whether he is legally disqualified 
from performing certain acts, the lawyer should obtain from him all possible aid. If the disability of a 
client and the lack of a legal representative compel the lawyer to make decisions for his client, the 
lawyer should consider all circumstances then prevailing and act with care to safeguard and advance 
the interests of his client. But obviously a lawyer cannot perform any act or make any decision which 
the law requires his client to perform or make, either acting for himself if competent, or by a duly 
constituted representative if legally incompetent.

EC 7-13 The responsibility of a public prosecutor differs from that of the usual advocate; his duty 
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is  to  seek  justice,  not  merely  to  convict.23 This  special  duty  exists  because:  (1)  the  prosecutor 
represents  the  sovereign  and  therefore  should  use  restraint  in  the  discretionary  exercise  of 
governmental powers, such as in the selection of cases to prosecute; (2) during trial the prosecutor is 
not only an advocate but he also may make decisions normally made by an individual client, and 
those affecting the public interest should be fair to all; and (3) in our system of criminal justice the 
accused is to be given the benefit of all reasonable doubts. With respect to evidence and witnesses, 
the prosecutor has responsibilities different from those of a lawyer in private practice: the prosecutor 
should make timely disclosure to the defense of available evidence, known to him, that  tends to 
negate the guilt of the accused, mitigate the degree of the offense, or reduce the punishment. Further, 
a prosecutor should not intentionally avoid pursuit of evidence merely because he believes it will 
damage the prosecutor’s case or aid the accused.

EC 7-14 A government lawyer who has discretionary power relative to litigation should refrain 
from instituting or continuing litigation that is obviously unfair. A government lawyer not having 
such discretionary power who believes there is lack of merit in a controversy submitted to him should 
so advise his superiors and recommend the avoidance of unfair litigation. A government lawyer in a 
civil action or administrative proceeding has the responsibility to seek justice and to develop a full 
and fair record, and he should not use his position or the economic power of the government to harass 
parties or to bring about unjust settlements or results. 

EC 7-15 The nature and purpose of proceedings before administrative agencies vary widely. The 
proceedings may be legislative or quasi-judicial, or a combination of both. They may be ex parte in 
character, in which event they may originate either at the instance of the agency or upon motion of an 
interested party. The scope of an inquiry may be purely investigative or it may be truly adversary 
looking toward the adjudication of specific rights of a party or of classes of parties. The foregoing are 
but examples of some of the types of proceedings conducted by administrative agencies. A lawyer 
appearing  before  an  administrative  agency,24 regardless  of  the  nature  of  the  proceeding  it  is 
conducting, has the continuing duty to advance the cause of his client within the bounds of the law.25 

Where the applicable rules of the agency impose specific obligations upon a lawyer, it is his duty to 
comply therewith, unless the lawyer has a legitimate basis for challenging the validity thereof. In all 
appearances before administrative agencies, a lawyer should identify himself, his client if identity of 
his  client  is  not  privileged26 and  the  representative  nature  of  his  appearance.  It  is  not  improper, 
however, for a lawyer to seek from an agency information available to the public without identifying 
his client.

EC 7-16 The primary business  of  a  legislative  body is  to  enact  laws rather  than to  adjudicate 
controversies, although on occasion the activities of a legislative body may take on the characteristics 
of an adversary proceeding, particularly in investigative and impeachment matters.  The role of a 
lawyer  supporting  or  opposing  proposed  legislation  normally is  quite  different  from his  role  in 
representing a person under investigation or on trial by a legislative body. When a lawyer appears in 
connection with proposed legislation, he seeks to affect the lawmaking process, but when he appears 
on  behalf  of  a  client  in  investigatory  or  impeachment  proceedings,  he  is  concerned  with  the 
protection of the rights of his client.  In either event,  he should identify himself  and his client,  if 
identity of his client is not privileged, and should comply with applicable laws and legislative rules.27

EC 7-17 The obligation of loyalty to his client applies only to a lawyer in the discharge of his 
professional duties and implies no obligation to adopt a personal viewpoint favorable to the interests 
or  desires  of  his  client.28 While  a  lawyer  must  act  always with  circumspection  in  order  that  his 
conduct will not adversely affect the rights of a client in a matter he is then handling, he may take 
positions on public issues and espouse legal reforms he favors without regard to the individual views 
of any client.

EC 7-18 The legal system in its broadest sense functions best when persons in need of legal advice 
or assistance are represented by their own counsel. For this reason a lawyer should not communicate 
on the subject matter of the representation of his client with a person he knows to be represented in 
the matter by a lawyer, unless pursuant to law or rule of court or unless he has the consent of the 
lawyer for that person.29 If one is not represented by counsel, a lawyer representing another may have 
to deal directly with the unrepresented person; in such an instance, a lawyer should not undertake to 
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give advice to the person who is attempting to represent himself,30 except that he may advise him to 
obtain a lawyer.

Duty of the Lawyer to the Adversary System of Justice

EC 7-19 Our  legal  system provides  for  the  adjudication  of  disputes  governed  by  the  rules  of 
substantive, evidentiary, and procedural law. An adversary presentation counters the natural human 
tendency  to  judge  too  swiftly  in  terms  of  the  familiar  that  which  is  not  yet  fully  known;31 the 
advocate, by his zealous preparation and presentation of fact and law, enables the tribunal to come to 
the hearing with an open and neutral mind and to render impartial judgments.32 The duty of a lawyer 
to his client and his duty to the legal system are the same; to represent his client zealously within the 
bounds of the law.33

EC 7-20 In  order to function properly,  our adjudicative process requires an informed, impartial 
tribunal  capable  of  administering  justice  promptly and  efficiently34 according  to  procedures  that 
command public confidence and respect.35 Not only must there be competent, adverse presentation of 
evidence and issues, but a tribunal must be aided by rules appropriate to an effective and dignified 
process. The procedures under which tribunals operate in our adversary system have been prescribed 
largely by legislative enactments, court rules and decisions, and administrative rules. Through the 
years certain concepts of proper professional conduct have become rules of law applicable to the 
adversary adjudicative process. Many of these concepts are the bases for standards of professional 
conduct set forth in the Disciplinary Rules.

EC 7-21 The civil adjudicative process is primarily designed for the settlement of disputes between 
parties, while the criminal process is designed for the protection of society as a whole. Threatening to 
use, or using, the criminal process to coerce adjustment of private civil claims or controversies is a 
subversion of that process;36 further, the person against whom the criminal process is so misused may 
be deterred from asserting his legal rights and thus the usefulness of the civil  process in settling 
private disputes is impaired. As in all cases of abuse of judicial process, the improper use of criminal 
process tends to diminish public confidence in our legal system.

EC 7-22 Respect for judicial rulings is essential to the proper administration of justice; however, a 
litigant or his lawyer may, in good faith and within the framework of the law, take steps to test the 
correctness of a ruling of a tribunal.37

EC 7-23 The complexity of law often makes it difficult for a tribunal to be fully informed unless 
the pertinent law is presented by the lawyers in the cause. A tribunal that is fully informed on the 
applicable law is better able to make a fair and accurate determination of the matter before it. The 
adversary system contemplates that each lawyer will present and argue the existing law in the light 
most favorable to his client.38 Where a lawyer knows of legal authority in the controlling jurisdiction 
directly adverse to the position of his client, he should inform the tribunal of its existence unless his 
adversary has done so; but, having made such disclosure, he may challenge its soundness in whole or 
in part.39

EC 7-24 In order to bring about just and informed decisions, evidentiary and procedural rules have 
been established by tribunals  to  permit  the inclusion  of  relevant  evidence and argument  and the 
exclusion of all other considerations. The expression by a lawyer of his personal opinion as to the 
justness of a cause, as to the credibility of a witness, as to the culpability of a civil litigant, or as to the 
guilt  or innocence of  an accused is  not  a  proper subject for  argument  to  the trier  of  fact. 40 It  is 
improper  as  to  factual  matters  because  admissible  evidence  possessed  by  a  lawyer  should  be 
presented only as  sworn testimony.  It  is  improper as to all  other  matters  because,  were the rule 
otherwise, the silence of a lawyer on a given occasion could be construed unfavorably to his client. 
However, a lawyer may argue, on his analysis of the evidence, for any position or conclusion with 
respect to any of the foregoing matters.

EC 7-25 Rules of evidence and procedure are designed to lead to just decisions and are part of the 
framework of the law. Thus while a lawyer may take steps in good faith and within the framework of 
the law to test the validity of rules, he is not justified in consciously violating such rules and he 
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should be diligent in his efforts to guard against his unintentional violation of them.41 As examples, a 
lawyer should subscribe to or verify only those pleadings that he believes are in compliance with 
applicable law and rules;  a  lawyer should not  make any prefatory statement before a tribunal  in 
regard  to  the  purported  facts  of  the  case  on  trial  unless  he  believes  that  his  statement  will  be 
supported by admissible evidence; a lawyer should not ask a witness a question solely for the purpose 
of harassing or embarrassing him; and a lawyer should not by subterfuge put before a jury matters 
which it cannot properly consider.

EC 7-26 The law and Disciplinary Rules prohibit the use of fraudulent, false, or perjured testimony 
or evidence.42 A lawyer who knowingly43 participates in introduction of such testimony or evidence is 
subject to discipline. A lawyer should, however, present any admissible evidence his client desires to 
have  presented  unless  he  knows,  or  from  facts  within  his  knowledge  should  know,  that  such 
testimony or evidence is false, fraudulent, or perjured.46

EC 7-27 Because  it  interferes  with  the  proper  administration  of  justice,  a  lawyer  should  not 
suppress evidence that he or his client has a legal obligation to reveal or produce. In like manner, a 
lawyer should not advise or cause a person to secrete himself or to leave the jurisdiction of a tribunal 
for the purpose of making him unavailable as a witness therein.47

EC 7-28 Witnesses  should  always  testify  truthfully46 and  should  be  free  from  any  financial 
inducements that might tempt them to do otherwise.47 A lawyer should not pay or agree to pay a non-
expert witness an amount in excess of reimbursement for expenses and financial loss incident to his 
being a witness; however, a lawyer may pay or agree to pay an expert witness a reasonable fee for his 
services as an expert. But in no event should a lawyer pay or agree to pay a contingent fee to any 
witness.  A lawyer  should  exercise  reasonable  diligence  to  see  that  his  client  and lay  associates 
conform to these standards.48

EC 7-29 To safeguard the impartiality that is essential to the judicial process, veniremen and jurors 
should be protected against extraneous influences.49 When impartiality is present, public confidence in 
the judicial system is enhanced. There should be no extrajudicial communication with veniremen 
prior  to  trial  or  with  jurors  during  trial  by or  on  behalf  of  a  lawyer  connected  with  the  case. 
Furthermore, a lawyer who is not connected with the case should not communicate with or cause 
another to communicate with a venireman or a juror about the case. After the trial, communication by 
a lawyer with jurors is permitted so long as he refrains from asking questions or making comments 
that tend to harass or embarrass the juror50 or to influence actions of the juror in future cases. Were a 
lawyer to be prohibited from communicating after trial with a juror, he could not ascertain if the 
verdict  might  be  subject  to  legal  challenge,  in  which event  the invalidity of  a  verdict  might  go 
undetected.51 When an extrajudicial communication by a lawyer with a juror is permitted by law, it 
should be made considerately and with deference to the personal feelings of the juror.

EC 7-30 Vexatious  or  harassing  investigations  of  veniremen  or  jurors  seriously  impair  the 
effectiveness of our jury system. For this reason, a lawyer or anyone on his behalf who conducts an 
investigation of veniremen or jurors should act with circumspection and restraint.

EC 7-31 Communications with or investigations of members of families of veniremen or jurors by 
a lawyer or by anyone on his behalf are subject to the restrictions imposed upon the lawyer with 
respect to his communications with or investigations of veniremen and jurors.

EC 7-32 Because of his duty to aid in preserving the integrity of the jury system, a lawyer who 
learns of improper conduct by or towards a venireman, a juror, or a member of the family of either 
should make a prompt report to the court regarding such conduct.

EC 7-33 A goal  of  our  legal  system is  that  each  party  shall  have  his  case,  criminal  or  civil, 
adjudicated by an impartial tribunal. The attainment of this goal may be defeated by dissemination of 
news or comments which tend to influence judge or jury.52 Such news or comments may prevent 
prospective jurors from being impartial at the outset of the trial53 and may also interfere with the 
obligation of jurors to base their verdict solely upon the evidence admitted in the trial.54 The release 
by a lawyer  of  out-of-court  statements regarding an anticipated or  pending trial  may improperly 
affect the impartiality of the tribunal.55 For these reasons, standards for permissible and prohibited 
conduct of a lawyer with respect to trial publicity have been established.
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EC 7-34 The impartiality of a public servant in our legal system may be impaired by the receipt of 
gifts or loans. A lawyer,56 therefore, is never justified in making a gift or a loan to a judge, a hearing 
officer, or an official or employee of a tribunal except as permitted by Section C(4) of Canon 5 of the 
Code of Judicial Conduct, but a lawyer may make a contribution to the campaign fund of a candidate 
for judicial office in conformity with Section B(2) under Canon 7 of the Code of Judicial Conduct.57,  58

EC 7-35 All litigants and lawyers should have access to tribunals on an equal basis. Generally, in 
adversary proceedings a lawyer should not communicate with a judge relative to a matter pending 
before, or which is to be brought before, a tribunal over which he presides in circumstances which 
might have the effect or give the appearance of granting undue advantage to one party.59 For example, 
a lawyer should not communicate with a tribunal by a writing unless a copy thereof is promptly 
delivered to opposing counsel or to the adverse party if he is not represented by a lawyer. Ordinarily 
an  oral  communication  by a  lawyer  with  a  judge or  hearing officer  should  be  made only upon 
adequate notice to opposing counsel, or, if there is none, to the opposing party. A lawyer should not 
condone or lend himself to private importunities by another with a judge or hearing officer on behalf 
of himself or his client.

EC 7-36 Judicial  hearings  ought  to  be  conducted  through  dignified  and  orderly  procedures 
designed to protect the rights of all parties. Although a lawyer has the duty to represent his client 
zealously, he should not engage in any conduct that offends the dignity and decorum of proceedings.60 

While maintaining his independence, a lawyer should be respectful, courteous, and above-board in 
his  relations  with  a  judge  or  hearing  officer  before  whom he  appears.61 He  should  avoid  undue 
solicitude  for  the  comfort  or  convenience  of  judge or  jury and should  avoid  any other  conduct 
calculated to gain special consideration.

EC 7-37 In adversary proceedings, clients are litigants and though ill feeling may exist between 
clients, such ill feeling should not influence a lawyer in his conduct, attitude, and demeanor towards 
opposing lawyers.62 A lawyer should not make unfair or derogatory personal reference to opposing 
counsel. Haranguing and offensive tactics by lawyers interfere with the orderly administration of 
justice and have no proper place in our legal system.

EC 7-38 A lawyer  should  be  courteous  to  opposing  counsel  and  should  accede  to  reasonable 
requests regarding court proceedings, settings, continuances, waiver of procedural formalities, and 
similar matters which do not prejudice the rights of his client.63 He should follow local customs of 
courtesy or practice, unless he gives timely notice to opposing counsel of his intention not to do so.64 

A lawyer should be punctual in fulfilling all professional commitments.65

EC 7-39 In  the  final  analysis,  proper  functioning  of  the  adversary  system  depends  upon 
cooperation  between  lawyers  and  tribunals  in  utilizing  procedures  which  will  preserve  the 
impartiality of tribunals and make their decisional processes prompt and just, without impinging upon 
the obligation of lawyers to represent their clients zealously within the framework of the law.

DISCIPLINARY RULES

DR 7-101 Representing a Client Zealously.

(A) -A lawyer shall not intentionally:66

(1) -Fail to seek the lawful objectives of his client through reasonably available means67 

permitted by law and the Disciplinary Rules, except as provided by DR 7-101(B). A lawyer does not 
violate  this  Disciplinary Rule,  however,  by acceding to  reasonable  requests  of  opposing counsel 
which  do  not  prejudice  the  rights  of  his  client,  by  being  punctual  in  fulfilling  all  professional 
commitments,  by  avoiding  offensive  tactics,  or  by  treating  with  courtesy  and  consideration  all 
persons involved in the legal process.

(2) -Fail to carry out a contract of employment entered into with a client for professional 
services, but he may withdraw as permitted under DR 2-110, DR 5-102, and DR 5-105.

(3) -Prejudice  or  damage  his  client  during  the  course  of  the  professional  relationship,68 

except as required under DR 7-102(B).
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(B) -In his representation of a client, a lawyer may:
(1) -Where permissible, exercise his professional judgment to waive or fail to assert a right 

or position of his client.
(2) -Refuse to aid or participate in conduct that he believes to be unlawful, even though 

there is some support for an argument that the conduct is legal.

DR 7-102 Representing a Client Within the Bounds of the Law.

(A) -In his representation of a client, a lawyer shall not:
(1) -File a suit, assert a position, conduct a defense, delay a trial, or take other action on 

behalf of his client when he knows or when it is obvious that such action would serve merely to 
harass or maliciously injure another.69

(2) -Knowingly advance a claim or defense that is unwarranted under existing law, except 
that he may advance such claim or defense if it  can be supported by good faith argument for an 
extension, modification, or reversal of existing law.

(3) -Conceal or knowingly fail to disclose that which he is required by law to reveal.
(4) -Knowingly use perjured testimony or false evidence.70

(5) -Knowingly make a false statement of law or fact.
(6) -Participate in the creation or preservation of evidence when he knows or it is obvious 

that the evidence is false.
(7) -Counsel or assist his client in conduct that the lawyer knows to be illegal or fraudulent.
(8) -Knowingly engage in other illegal conduct or conduct contrary to a Disciplinary Rule.

(B) -A lawyer who receives information clearly establishing that:
(1) -His client has, in the course of the representation, perpetrated a fraud upon a person or 

tribunal shall promptly call upon his client to rectify the same, and if his client refuses or is unable to 
do so, he shall reveal the fraud to the affected person or tribunal, except when the information is 
protected as a privileged communication.71, 72

(2) -A person other than his client has perpetrated a fraud upon a tribunal shall promptly 
reveal the fraud to the tribunal.73

DR 7-103 -Performing the Duty of Public Prosecutor or Other Government Lawyer.74

(A) -A public prosecutor or other government lawyer shall not institute or cause to be instituted 
criminal charges when he knows or it is obvious that the charges are not supported by probable cause.

(B) -A public prosecutor or other government lawyer in criminal litigation shall make timely 
disclosure to counsel for the defendant, or to the defendant if he has no counsel, of the existence of 
evidence, known to the prosecutor or other government lawyer, that tends to negate the guilt of the 
accused, mitigate the degree of the offense, or reduce the punishment.

DR 7-104 -Communicating With One of Adverse Interest.75

(A) -During the course of his representation of a client a lawyer shall not:
(1) -Communicate or cause another to communicate on the subject of the representation 

with a party he knows to be represented by a lawyer in that matter unless he has the prior consent of 
the lawyer representing such other party76 or is authorized by law to do so.

(2) -Give advice to a person who is not represented by a lawyer, other than the advice to 
secure counsel,77 if the interests of such person are or have a reasonable possibility of being in conflict 
with the interests of his client.78

DR 7-105 Threatening Criminal Prosecution.

(A) -A lawyer shall not present, participate in presenting, or threaten to present criminal charges 
solely to obtain an advantage in a civil matter. 

DR 7-106 Trial Conduct.

(A) -A lawyer shall not disregard or advise his client to disregard a standing rule of a tribunal or 
a ruling of a tribunal made in the course of a proceeding, but he may take appropriate steps in good 
faith to test the validity of such rule or ruling.
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(B) -In presenting a matter to a tribunal, a lawyer shall disclose:79

(1) -Legal authority in the controlling jurisdiction known to him to be directly adverse to 
the position of his client and which is not disclosed by opposing counsel.80

(2) -Unless privileged or irrelevant, the identities of the clients he represents and of the 
persons who employed him.81

(C) -In appearing in his professional capacity before a tribunal, a lawyer shall not:
(1) -State or allude to any matter that he has no reasonable basis to believe is relevant to the 

case or that will not be supported by admissible evidence.82

(2) -Ask any question that he has no reasonable basis to believe is relevant to the case and 
that is intended to degrade a witness or other person.83

(3) -Assert his personal knowledge of the facts in issue, except when testifying as a witness.
(4) -Assert his  personal opinion as  to the justness of  a cause, as  to the credibility of a 

witness, as to the culpability of a civil litigant, or as to the guilt or innocence of an accused; 84 but he 
may argue, on his analysis of the evidence, for any position or conclusion with respect to the matters 
stated herein.

(5) -Fail  to  comply with  known local  customs  of  courtesy or  practice  of  the  bar  or  a 
particular tribunal without giving to opposing counsel timely notice of his intent not to comply.85

(6) -Engage in undignified or discourteous conduct which is degrading to a tribunal.
(7) -Intentionally or habitually violate any established rule of procedure or of evidence.

DR 7-107 -Trial Publicity.86

(A) -A lawyer participating in or associated with the investigation of a criminal matter shall not 
make or participate in making an extrajudicial statement that a reasonable person would expect to be 
disseminated by means of public communication and that does more than state without elaboration:

(1) -Information contained in a public record.
(2) -That the investigation is in progress.
(3) -The general scope of the investigation including a description of the offense and, if 

permitted by law, the identity of the victim.
(4) -A request for assistance in apprehending a suspect or assistance in other matters and 

the information necessary thereto.
(5) -A warning to the public of any dangers.

(B) -A lawyer or law firm associated with the prosecution or defense of a criminal matter shall 
not, from the time of the filing of a complaint, information, or indictment, the issuance of an arrest 
warrant, or arrest until the commencement of the trial or disposition without trial, make or participate 
in making an extrajudicial statement that a reasonable person would expect to be disseminated by 
means of public communication and that relates to:

(1) -The character, reputation, or prior criminal record (including arrests, indictments, or 
other charges of crime) of the accused.

(2) -The possibility of a plea of guilty to the offense charged or to a lesser offense.
(3) -The existence or  contents  of  any confession,  admission,  or  statement  given by the 

accused or his refusal or failure to make a statement.
(4) -The performance or results of any examinations or tests or the refusal or failure of the 

accused to submit to examinations or tests.
(5) -The identity, testimony, or credibility of a prospective witness.
(6) -Any opinion as to the guilt or innocence of the accused, the evidence, or the merits of 

the case.
(C) -DR 7-107(B) does not preclude a lawyer during such period from announcing:

(1) -The name, age, residence, occupation, and family status of the accused.
(2) -If  the  accused has  not  been apprehended,  any information  necessary to  aid  in  his 

apprehension or to warn the public of any dangers he may present.
(3) -A request for assistance in obtaining evidence.
(4) -The identity of the victim of the crime.
(5) -The fact, time, and place of arrest, resistance, pursuit, and use of weapons.
(6) -The identity of investigating and arresting officers or agencies and the length of the 

investigation.
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(7) -At  the time  of  seizure,  a  description of  the physical  evidence seized,  other  than  a 
confession, admission, or statement.

(8) -The nature, substance, or text of the charge.
(9) -Quotations from or references to public records of the court in the case.
(10) -The scheduling or result of any step in the judicial proceedings.
(11) -That the accused denies the charges made against him.

(D) -During  the  selection  of  a  jury or  the  trial  of  a  criminal  matter,  a  lawyer  or  law firm 
associated with  the prosecution or  defense  of  a  criminal  matter  shall  not  make or  participate  in 
making an extra-judicial  statement that  a  reasonable person would expect  to  be disseminated by 
means of public communication and that relates to the trial, parties, or issues in the trial or other 
matters that are reasonably likely to interfere with a fair trial, except that he may quote from or refer 
without comment to public records of the court in the case.

(E) -After the completion of a trial or disposition without trial of a criminal matter and prior to 
the imposition of sentence, a lawyer or law firm associated with the prosecution or defense shall not 
make or participate in making an extrajudicial statement that a reasonable person would expect to be 
disseminated  by public  communication  and  that  is  reasonably likely to  affect  the  imposition  of 
sentence.

(F) -The foregoing provisions of DR 7-107 also apply to professional disciplinary proceedings 
and juvenile disciplinary proceedings when pertinent and consistent with other law applicable to such 
proceedings.

(G) -A lawyer or law firm associated with a civil  action shall not during its investigation or 
litigation make or participate in making an extrajudicial statement, other than a quotation from or 
reference to public records, that a reasonable person would expect to be disseminated by means of 
public communication and that relates to:

(1) -Evidence regarding the occurrence or transaction involved.
(2) -The character, credibility, or criminal record of a party, witness, or prospective witness.
(3) -The performance or results of any examinations or tests or the refusal or failure of a 

party to submit to such.
(4) -His opinion as to the merits of the claims or defenses of a party, except as required by 

law or administrative rule.
(5) -Any other matter reasonably likely to interfere with a fair trial of the action.

(H) -During the  pendency of  an administrative proceeding,  a  lawyer  or  law firm associated 
therewith  shall  not  make  or  participate  in  making  a  statement,  other  than  a  quotation  from or 
reference to public records, that a reasonable person would expect to be disseminated by means of 
public communication if it is made outside the official course of the proceeding and relates to:

(1) -Evidence regarding the occurrence or transaction involved.
(2) -The character, credibility, or criminal record of a party, witness, or prospective witness.
(3) -Physical evidence or the performance or results of any examinations or tests or the 

refusal or failure of a party to submit to such.
(4) -His  opinion as  to  the  merits  of  the  claims,  defenses,  or  positions  of  an interested 

person.
(5) -Any other matter reasonably likely to interfere with a fair hearing.

(I) -The foregoing provisions of DR 7-107 do not preclude a lawyer from replying to charges of 
misconduct  publicly  made  against  him  or  from  participating  in  the  proceedings  of  legislative, 
administrative, or other investigative bodies.

(J) -A lawyer  shall  exercise  reasonable  care  to  prevent  his  employees  and  associates  from 
making an extrajudicial statement that he would be prohibited from making under DR 7-107.

DR 7-108 Communication with or Investigation of Jurors.

(A) -Before the trial of a case a lawyer connected therewith shall not communicate with or 
cause another to communicate with anyone he knows to be a member of the venire from which the 
jury will be selected for the trial of the case.

(B) -During the trial of a case:
(1) -A lawyer  connected  therewith  shall  not  communicate  with  or  cause  another  to 

communicate with any member of the jury.87
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(2) -A lawyer who is not connected therewith shall not communicate with or cause another 
to communicate with a juror concerning the case.

(C) -DR 7-108(A) and (B) do not prohibit  a lawyer from communicating with veniremen or 
jurors in the course of official proceedings.

(D) -After discharge of the jury from further consideration of a case with which the lawyer was 
connected, the lawyer shall not ask questions of or make comments to a member of that jury that are 
calculated merely to harass or embarrass the juror or to influence his actions in future jury service.88

(E) -A lawyer shall not conduct or cause, by financial support or otherwise, another to conduct a 
vexatious or harassing investigation of either a venireman or a juror.

(F) -All restrictions imposed by DR 7-108 upon a lawyer also apply to communications with or 
investigations of members of a family of a venireman or a juror.

(G) -A lawyer shall reveal promptly to the court improper conduct by a venireman or a juror, or 
by another  toward a venireman or  a  juror  or  a  member of  his  family,  of  which the  lawyer  has 
knowledge.

DR 7-109 Contact with Witnesses.

(A) -A lawyer shall not suppress any evidence that he or his client has a legal obligation to 
reveal or produce.89

(B) -A lawyer shall not advise or cause a person to secrete himself or to leave the jurisdiction of 
a tribunal for the purpose of making him unavailable as a witness therein.90

(C) -A lawyer shall not pay, offer to pay, or acquiesce in the payment of compensation to a 
witness contingent upon the content of his testimony or the outcome of the case.91 But a lawyer may 
advance, guarantee, or acquiesce in the payment of:

(1) -Expenses reasonably incurred by a witness in attending or testifying.
(2) -Reasonable compensation to a witness for his loss of time in attending or testifying.
(3) -A reasonable fee for the professional services of an expert witness.

DR 7-110 Contact with Officials.92

(A) -A lawyer shall not give or lend any thing of value to a judge, official, or employee of a 
tribunal  except  as permitted by Section C(4) of Canon 5 of the Code of Judicial  Conduct,  but  a 
lawyer may make a contribution to the campaign fund of a candidate for judicial office in conformity 
with Section B(2) under Canon 7 of the Code of Judicial Conduct.93

(B) -In  an  adversary  proceeding,  a  lawyer  shall  not  communicate,  or  cause  another  to 
communicate, as to the merits of the cause with a judge or an official before whom the proceeding is 
pending, except:

(1) -In the course of official proceedings in the cause.
(2) -In writing if he promptly delivers a copy of the writing to opposing counsel or to the 

adverse party if he is not represented by a lawyer.
(3) -Orally upon adequate notice to opposing counsel or to the adverse party if he is not 

represented by a lawyer.
(4) -As otherwise authorized by law, or by Section A(4) under Canon 3 of the Code of 

Judicial Conduct.94, 95

NOTES

1. “The right to be heard would be, in many cases, of little avail if it did not  comprehend the right to be heard by 
counsel. Even the intelligent and educated layman has small and sometimes no skill in the science of law.” Powell v. Alabama,  
287 U.S. 45, 68-69, 77 L. Ed. 158, 170, 53 S. Ct. 55, 64 (1932).

2. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 4 (1908).
“At times . . . . [the tax lawyer] will be wise to discard some argument and he should exercise discretion to emphasize the 

arguments which in his judgment are most likely to be persuasive. But this process involves legal judgment rather than moral 
attitudes. The tax lawyer should put aside private disagreements with Congressional and Treasury policies. His own notions of 
policy, and his personal view of what the law should be, are irrelevant. The job entrusted to him by his client is to use all his  
learning and ability to protect his client’s rights, not to help in the process of promoting a better tax system. The tax lawyer 
need not accept his client’s economic and social opinions, but the client is paying for the technical attention and undivided 
concentration  upon  his  affairs.  He  is  equally  entitled  to  performance  unfettered  by  his  attorney’s  economic  and  social 
predilections.” Paul, The Lawyer as a Tax Adviser, 25 ROCKY MT. L. REV. 412, 418 (1953).
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3. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 15 and 32 (1908).
ABA Canon 5, although only speaking of one accused of crime, imposes a similar obligation on the lawyer: “[T]he lawyer 

is bound, by all fair and honorable means, to present every defense that the law of the land permits, to the end that no person 
may be deprived of life or liberty, but by due process of law.

“Any persuasion of pressure on the advocate which deters him from planning and carrying out the litigation on the basis of  
‘what, within the framework of the law, is best for my client’s interest?’ interferes with the obligation to represent the client 
fully within the law.

“This obligation, in its fullest sense, is the heart of the adversary process. Each attorney, as an advocate, acts for and seeks  
that which in his judgment is best for his client, within the bounds authoritatively established. The advocate does not decide 
what is in this case—he would be usurping the function  of the judge and jury—he acts for and seeks for his client that which  
he is entitled to under the law. He can do no less and properly represent the client.” Thode,  The Ethical Standard for the  
Advocate, 39 TEXAS L. REV. 575, 584 (1961).

“The [Texas public opinion] survey indicates that distrust of the lawyer can be traced directly to certain factors. Foremost 
of these is a basic misunderstanding of the function of the lawyer as an advocate in an adversary system.

“Lawyers are accused of taking advantage of ‘loopholes’ and ‘technicalities’ to win. Persons who make this charge are 
unaware, or do not understand, that the lawyer is hired to win, and if he does not exercise every legitimate effort in his client’s 
behalf, then he is betraying a sacred trust.” Rochelle & Payne, The Struggle of Public Understanding, 25 TEXAS B.J. 109, 159 
(1962).

“The importance of the attorney’s undivided allegiance and faithful service to one accused of crime, irrespective of the 
attorney’s personal opinion as to the guilt of his client, lies in Canon 5 of the American Bar Association Canon of Ethics.

“The difficulty lies, of course, in ascertaining whether the attorney has been guilty of an error of judgment, such as an 
election with respect  to trial  tactics,  or  has otherwise been actuated by his conscience or belief  that  his  client should be  
convicted in any event. All too frequently courts are called upon to review actions of defense counsel which are, at the most, 
errors of judgment, not properly reviewable on habeas corpus unless the trial is a farce and a mockery of justice which requires 
the court to intervene . . . . But when defense counsel, in a truly adverse proceeding, admits that his conscience would not 
permit him to adopt certain customary trial procedures, this extends beyond the realm of judgment and strongly suggests an 
invasion of constitutional rights.” Johns v. Smyth, 176 F. Supp. 949, 952 (E.D. Va. 1959),  modified, United States ex rel. 
Wilkins v. Banmiller, 205 F. Supp. 123, 128, n. 5 (E.D. Pa. 1962), aff’d, 325 F.2d 514 (3d Cir. 1963), cert. denied, 279 U.S. 
847, 13 L. Ed. 2d 51, 85 S. Ct. 87 (1964).

“The adversary system in law administration bears a striking resemblance to the competitive economic system. In each we 
assume that the individual through partisanship or through self-interest  will  strive mightily for his  side,  and that  kind of 
striving we must  have. But  neither  system would be  tolerable  without restraints  and modifications, and at  times without 
outright departures from the system itself. Since the legal profession is entrusted with the system of law administration, a part 
of  its  task  is  to  develop  in  its  members  appropriate  restraints  without  impairing  the  values  of  partisan  striving.  An 
accompanying task is to aid in the modification of the adversary system or departure from it in areas to which the system is 
unsuited.” Cheatham, The Lawyer’s Role and Surroundings, 25 ROCKY MT. L. REV. 405, 410 (1953).

4. “Rule 4.15 prohibits, in the pursuit of a client’s cause, ‘any manner of fraud or chicane’; Rule 4.22 requires ‘candor 
and fairness’ in the conduct of the lawyer, and forbids the making of knowing misquotations; Rule 4.47 provides that a lawyer 
‘should always maintain his integrity,’ and generally forbids all misconduct injurious to the interests of the public, the courts,  
or his clients, and acts contrary to ‘justice, honesty, modesty or good morals.’ Our Commissioner has accurately paraphrased 
these rules as follows: ‘An attorney does not have the duty to do all and whatever he can that may enable him to win his 
client’s cause or to further his client’s interest. His duty and efforts in these respects, although they should be prompted by his 
“entire devotion” to the interest of his client, must be within and not without the bounds of the law.’ ” In re Wines, 370 S.W.2d  
328, 333 (Mo. 1963).

See Note, 38 TEXAS L. REV. 107,110 (1959).
5. “Under our system of government the process of adjudication is surrounded by safeguards evolved from centuries of 

experience. These safeguards are not designed merely to lend formality and decorum to the trial of causes. They are predicated 
on the assumption that to secure for any controversy a truly informed and dispassionate decision is a difficult thing, requiring 
for its achievement a special summoning and organization of human effort and the adoption of measures to exclude the biases 
and prejudgments that have free play outside the courtroom. All of this goes for naught if the man with an unpopular cause is 
unable to find a competent lawyer courageous enough to represent him. His chance to have his day in court loses much of its  
meaning if his case is handicapped from the outset by the very kind of prejudgment our rules of evidence and procedure are 
intended to prevent.” Professional Responsibility: Report of the Joint Conference. 44 A.B.A.J. 1159, 1216 (1958). 

6. “[I]t is . . . [the tax lawyer’s] positive duty to show the client how to avail himself to the full of what the law permits.  
He is not the keeper of the Congressional conscience.” Paul,  The Lawyer as a Tax Adviser, 25 ROCKY MT. L. REV. 412, 418 
(1953).

7. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 15 and 30 (1908).
8. “The fact that it desired to evade the law, as it is called, is immaterial, because the very meaning of a line in the law is 

that you intentionally may go as close to it as you can if you do not pass it . . . . It is a matter of proximity and degree as to  
which minds will differ . . . .” Justice Holmes, in Superior Oil Co. v. Mississippi, 280 U.S. 390, 395-96, 74 L. Ed. 504, 508, 50 
S. Ct. 169, 170 (1930).

9. “Today’s lawyers perform two distinct types of functions, and our ethical standards should, but in the main do not,  
recognize these two functions. Judge Philbrick McCoy recently reported to the American Bar Association the need for a 
reappraisal of the Canons in light of the new and distinct function of counselor, as distinguished from advocate, which today 
predominates in the legal profession . . . .

“. . . In the first place, any revision of the canons must take into account and speak to this new and now predominant 
function of the lawyer . . . . It is beyond the scope of this paper to discuss the ethical standards to be applied to the counselor  
except to state that in my opinion such standards should require a greater recognition and protection for the interest of the 
public generally than is presently expressed in the canons. Also, the counselor’s obligation should extend to requiring him to 
inform and to impress upon the client a just solution of the problem, considering all interests involved.” Thode, The Ethical  
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Standard for the Advocate, 39 TEXAS L. REV. 575, 578-79 (1961).
“The man who has been called into court to answer for his own actions is entitled to fair hearing. Partisan advocacy plays 

its essential part in such a hearing, and the lawyer pleading his client’s case may properly present it in the most favorable light. 
A similar resolution of doubts in one direction becomes inappropriate when the lawyer acts as counselor. The reasons that 
justify and even require partisan advocacy in the trial of a cause do not grant any license to the lawyer to participate as legal  
advisor in a line of conduct that is immoral, unfair, or of doubtful legality. In saving himself from this unworthy involvement, 
the lawyer cannot be guided solely by an unreflective inner sense of good faith; he must be at pains to preserve a sufficient  
detachment from his client’s interests so that he remains capable of a sound and objective appraisal of the propriety of what his 
client proposes to do.” Professional Responsibility: Report of the Joint Conference, 4 A.B.A.J. 1159, 1161 (1958).

10. “[A] lawyer who is asked to advise his client . . . may freely urge the statement of positions most favorable to the client 
just as long as there is reasonable basis for those positions.” ABA Opinion 314 (1965).

11. “The lawyer . . . is not an umpire, but an advocate. He is under no duty to refrain from making every proper argument 
in support of any legal point because he is not convinced of its inherent soundness . . . . His personal belief in the soundness of 
his cause or of the authorities supporting it, is irrelevant.” ABA Opinion 280 (1949). 

“Counsel apparently misconceived his role. lt was his duty to honorably present his client’s contentions in the light most 
favorable to his client. Instead he presumed to advise the court as to the validity and sufficiency of prisoner’s motion, by letter. 
We therefore conclude that prisoner had no effective assistance of counsel and remand this case to the District Court with 
instructions to set aside the Judgment, appoint new counsel to represent the prisoner if he makes no objection thereto, and 
proceed anew.” McCartney v. United States, 343 F. 2d 471, 472 (9th Cir. 1965).

12. “Here the court-appointed counsel had the transcript but refused to proceed with the appeal because he found no merit 
in it . . . . We cannot say that there was a finding of frivolity by either of the California courts or that counsel acted in any 
greater capacity than merely as  amicus curiae which was condemned in  Ellis, supra. Hence California’s procedure did not 
furnish petitioner with counsel acting in the role of an advocate nor did it provide that full consideration and resolution of the 
matter as is obtained when counsel is acting in the capacity . . . .

“The constitutional requirement of substantial equality and fair process can only be attained where counsel acts in the rule 
of an active advocate in behalf of his client, as opposed to that of  amicus curiae. The no-merit letter and the procedure it 
triggers do not reach that dignity. Counsel should, and can with honor and without conflict, be of more assistance to his client 
and to the court. His role as advocate requires that he support his client’s appeal to the best of his ability. Of course, if counsel 
finds  his  case  to be  wholly frivolous,  after  a  conscientious examination of it,  he  should so advise the  court  and request 
permission to withdraw. That request must, however, be accompanied by a brief referring to anything in the record that might 
arguably support the appeal. A copy of counsel’s brief should be furnished the indigent and time allowed him to raise any  
points that  he chooses;  the court—not counsel—then proceeds,  after  a  full  examination of all  the proceedings, to decide 
whether the case is wholly frivolous. If it so finds it may grant counsel’s request to withdraw and dismiss the appeal insofar as  
federal requirements are concerned, or proceed to a decision of the merits, if state law so requires. On the other hand, if it finds 
any of the legal points arguble on their merits (and therefore not frivolous) it must, prior to decision, afford the indigent the 
assistance of counsel to argue the appeal.” Anders v. California, 386 U.S. 738, 744, 18 L. Ed. 2d 493, 498, 87 S. Ct. 1396,  
1399-1400 (1967), rehearing denied, 388 U.S. 924, 18 L. Ed. 2d 1377, 87 S. Ct. 2094 (1967).

See Paul, The Lawyer As a Tax Adviser, 25 ROCKY MT. L. REV. 412, 432 (1953).
13. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 32 (1908).
14. “For a lawyer to represent a syndicate notroriously engaged in the violation of the law for the purpose of advising the 

members how to break the law and at the same time escape it, is manifestly improper. While a lawyer may see to it that anyone 
accused of crime, no matter how serious and flagrant, has a fair trial, and present all available defenses, he may not co-operate  
in planning violations of the law. There is a sharp distinction, of course, between advising what can lawfully be done and  
advising how unlawful acts can be done in a way to avoid conviction. Where a lawyer accepts a retainer from an organization, 
known to be unlawful, and agrees in advance to defend its members when from time to time they are accused of crime arising 
out of its unlawful activities, this is equally improper.”

“See also Opinion 155.” ABA Opinion 281 (1952).
15. See ABA Special Committee on Minimum Standards for the Administration of Criminal Justice, Standards Relating to 

Pleas of Guilty, pp. 69-70 (1968).
16. “First of all, a truly great lawyer is a wise counselor to all manner of men in the varied crises of their lives when they 

most need disinterested advice. Effective counseling necessarily involves a thoroughgoing knowledge of the principles of the 
law not merely as they appear in the books but as they actually operate in action.” Vanderbilt,  The Five Functions of the  
Lawyer: Service to Client and the Public, 40 A.B.A.J. 31 (1954).

17. “A lawyer should endeavor to obtain full knowledge of his client’s cause before advising there on . . . .” ABA CANONS 
OF PROFESSIONAL ETHICS, CANON 8 (1908).

18. “[I]n devising charters of collaborative effort the lawyer often acts where all of the affected parties are present as 
participants. But the lawyer also performs a similar function in situations where this is not so, as, for example, in planning 
estates and drafting wills. Here the instrument defining the terms of collaborating may affect persons not present and often not  
born. Yet here, too, the good lawyer does not serve merely as a legal conduit for his client’s  desires, but as a wise counselor, 
experienced in the art of devising arrangements that will put in workable order the entangled affairs and interests of human 
beings.” Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 1162 (1958).

19. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 8 (1908).
“Vital as is the lawyer’s role in adjudication, it should not be thought that it is only as an advocate pleading in open court  

that he contributes to the administration of the law. The most effective realization of the law’s aims often takes place in the  
attorney’s office, where litigation is forestalled by anticipating its outcome, where the lawyer’s quiet counsel takes the place of 
public force.  Contrary to popular belief,  the compliance with the law thus brought about is not generally lip-serving and 
narrow, for by reminding him of its long-run costs the lawyer often deters his client from a course of conduct technically 
permissible under existing law, though inconsistent with its underlying spirit and purpose.” Professional Responsibility: Report  
of the Joint Conference, 44 A.B.A.J. 1159, 1161 (1958).

20. “My summation of Judge Sharswood’s view of the advocate’s duty to the client is that he owes to the client the duty to 
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use  all  legal  means  in  support  of  the  client’s  case.  However,  at  the  same time Judge Sharswood recognized  that  many 
advocates would find this obligation unbearable if applicable without exception. Therefore, the individual lawyer is given the 
choice of representing his client fully within the bounds set by the law or of telling his client that he cannot do so, so that the 
client may obtain another attorney if he wishes.” Thode,  The Ethical Standard of the Advocate, 39  TEXAS L. REV.  575, 582 
(1961).

Cf. MODEL CODE OF PROFESSIONAL RESPONSIBILITY, DR 2-110(C).
21. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 24 (1908).
22. Thode, The Ethical Standard for the Advocate, 39 TEXAS L. REV. 575, 592 (1961).
23. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 5 (1908) and Berger v. United States, 295 U.S. 78, 79 L. Ed. 1314, 55 

S. Ct. 629 (1935).
“The public prosecutor cannot take as a guide for the conduct of his office the standards of an attorney appearing on behalf  

of  an  individual  client.  The  freedom elsewhere  wisely  granted  to  a  partisan  advocate  must  be  severely  curtailed  if  the 
prosector’s duties are to be properly discharged. The public prosecutor must recall that he occupies a dual role, being obligated, 
on the one hand, to furnish that adversary element essential to the informed decision of any controversy, but being possessed, 
on the other, of important governmental powers that are pledged to the accomplishment of one objective only, that of impartial 
justice. Where the prosecutor is recreant to the trust implicit in his office, he undermines confidence, not only in his profession,  
but in government and the very ideal of justice itself.” Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 
1159,1218 (1958).

“The prosecuting attorney is the attorney of the state, and it is his primary duty not to convict but to see that justice is 
done.” ABA Opinion 150 (1936).

24. As to appearance before a department of government, ABA CANONS OF PROFESSIONAL ETHICS, CANON 26 (1908) provides: 
“A lawyer openly . . . may render professional services . . . in advocacy of claims before department of government upon the 
same principles of ethics which justify his appearance before the Courts . . . .”

25. “But as an advocate before a service which itself represents the adversary point of view, where his client’s case is fairly 
arguable, a lawyer is under no duty to disclose its weaknesses, any more than he would be to make such a disclosure to a  
brother lawyer. The limitations within which he must operate are best expressed in Canon 22 . . . .” ABA Opinion 314 (1965).

26. See Baird v. Koerner, 279 F.2d 623 (9th Cir.1960).
27. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 26 (1908).
28. “Law should be so practiced that the lawyer remains free to make up his own mind how he will vote, what causes he 

will support, what economic and political philosophy he will espouse. It is one of the glories of the profession that it admits of 
this freedom. Distinguished examples can be cited of lawyers whose views were at variance from those of their clients, lawyers 
whose  skill  and  wisdom  make  them  valued  advisers  to  those  who  had  little  sympathy  with  their  views  as  citizens.” 
Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 1217 (1958).

“No doubt some tax lawyers feel constrained to abstain from activities on behalf of a better tax system because they think  
that their clients may object. Clients have no right to object if the tax adviser handles their affairs competently and faithfully 
and independently of his private views as to tax policy. They buy his expert services, not his private opinions or his silence on 
issues that gravely affect the public interest.” Paul, The Lawyer as a Tax Adviser, 25 ROCKY MT. L. REV. 412, 434 (1953).

29. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 9 (1908). 
30. Id.
31. See Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 1160 (1958).
32. “Without the participation of someone who can act responsibly for each of the parties, this essential narrowing of the 

issues [by exchange of written pleading or stipulation of counsel] becomes impossible. But here again the true significance of 
partisan  advocacy lies  deeper,  touching once more the  integrity of  the  adjudicative  process  itself.  It  is  only through the 
advocate’s participation that the hearing may remain in fact what it purports to be in theory: a public trial of the facts and 
issues. Each advocate comes to the hearing prepared to present his proofs and arguments, knowing at the same time that his 
arguments may fail to persuade and that his proof may be rejected as inadequate . . . . The deciding  tribunal, on the other hand,  
comes to the hearing uncommitted. It has not represented to the public that any fact can be proved, that any argument is sound, 
or that any particular way of stating a litigant’s case is the most effective expression of its merits.” Professional Responsibility:  
Report of the Joint Conference, 44 A.B.A.J. 1159, 1160-61 (1958).

33. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANONS 15 and 32 (1908).
34. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 21 (1908).
35. See Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 1216 (1958).
36. “We are of the opinion that the letter in question was improper, and that in writing and sending it respondent was guilty 

of unprofessional conduct. This court has heretofore expressed its disapproval of using threats of criminal prosecution as a 
means of forcing settlement of civil claims . . . .

“Respondent has been guilty of a violation of a principle which condemns any confusion of threats of criminal prosecution 
with the enforcement of the civil claims. For this misconduct he should be severely censured.” Matter of Gelman, 230 App. 
Div. 524, 527, N.Y.S. 416, 419 (1930).

37. “An attorney has the duty to protect the interests of his client. He has a right to press legitimate argument and to protest 
an erroneous ruling.” Gallagher v. Municpal Court, 31 Cal. 2d 784, 796, 192 P.2d 905, 913 (1948).

“There must be protection, however, in the far more frequent case of the attorney who stands on his rights and combats the 
order in good faith and without disrespect believing with good cause that it is void, for it is here that the independence of the 
bar becomes valuable.” Note, 39 COLUM. L. REV. 433, 438 (1939).

38. “Too many do not understand that accomplishment of the layman’s abstract ideas of justice is the function of the judge 
and jury, and that it is the lawyer’s sworn duty to portray his client’s case in its most favorable light.” Rochelle & Payne, The 
Struggle for Public Understanding, 25 TEXAS B.J. 109, 159 (1962).

39. “We are of the opinion that this Canon requires the lawyer to disclose such decisions [that are adverse to his client’s 
contentions] to the court. He may, of course, after doing so, challenge the soundness of the decisions or present reasons which 
he believes would warrant the court in not following them in the pending case.” ABA Opinion 146 (1935).

Cf. ABA Opinion 280 (1949) and Thode, The Ethical Standard for the Advocate, 39 TEXAS L. REV. 575. 585-86 (1961).

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2476



40. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 15 (1908).
“The traditional duty of an advocate is that he honorably uphold the contentions of his client. He should not voluntarily 

undermine them.” Harders v. State of California, 373 F.2d 839, 842 (9th Cir. 1967).
41. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 22 (1908).
42. Id.; cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 41 (1908).
43. See generally ABA Opinion 287 (1953) as to a lawyer’s duty when he unknowingly participates in introducing perjured 

testimony.
44. “Under any standard of proper ethical conduct an attorney would not sit by silently and permit his client to commit 

what may have been perjury, and which certainly would mislead the court and opposing party on a matter vital to the issue 
under consideration . . . .

. . . .
“Respondent next urges that it was his duty to observe the utmost good faith toward his client, and therefore he could not 

divulge any confidential information. This duty to the client of course does not extend to the point of authorizing collaboration 
with him in the commission of fraud.” In re Carrol, 244 S.W.2d 474,474-75 (Ky. 1951).

45. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 5 (1908); cf. ABA Opinion 131 (1935).
46. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 39 (1908).
47. “The prevalence of perjury is a serious menace to the administration of justice, to prevent which no means have as yet 

been satisfactorily devised. But there certainly can be no greater incentive to perjury than to allow a party to make payments to 
its opponent’s witnesses under any guise or on any excuse, and at least attorneys who are officers of the court to aid it in the 
administration of justice, must keep themselves clear of any connection which in the slightest degree tends to induce witnesses 
to testify in favor of their clients.” In re Robinson, 151 App. Div. 589, 600, 136 N.Y.S. 548, 556-57 (1912),  aff’d, 209 N.Y. 
354, 103 N.E. 160 (1913).

48. “It will not do for an attorney who seeks to justify himself against charges of this kind to show that he has escaped 
criminal responsibility under the Penal Law, nor can he blindly shut his eyes to a system which tends to suborn witnesses, to 
produce perjured testimony, and to suppress the truth. He has an active affirmative duty to protect the administration of justice 
from perjury and fraud, and that duty is not performed by allowing his subordinates and assistants to attempt to subvert justice  
and procure results for his clients based upon false testimony and perjured witnesses.” Id., 151 App. Div. at 592, 136 N.Y.S. at 
551.

49. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 23 (1908).
50. “[I]t is unfair to jurors to permit a disappointed litigant to pick over their private associations in search of something to 

discredit them and their verdict. And it would be unfair to the public too if jurors should understand that they cannot convict a 
man of means without risking an inquiry of that  kind by paid investigators, with, to boot, the distortions an inquiry of that kind 
can produce.” State v. LaFera, 42 N.J. 97, 107, 199 A.2d 630, 636 (1964).

51. ABA Opinion 319 (1968) points out that “[m]any courts today, and the trend is in this direction, allow the testimony of 
jurors as to all irregularities in and out of the courtroom except those irregularities whose existence can be determined only by 
exploring the consciousness of a single particular juror, New Jersey v. Kociolek, 20 N.J. 92, 118 A.2d 812 (1955). Model Code 
of Evidence Rule 301. Certainly as to states in which the testimony and affidavits of jurors may be received in support of or  
against a motion for new trial, a lawyer, in his obligation to protect his client, must have the tools for ascertaining whether or  
not grounds for a new trial exist and it is not unethical for him to talk to and question jurors.”

52. Generally see ABA ADVISORY COMMITTEE ON FAIR TRIAL AND FREE PRESS, STANDARDS RELATING TO FAIR TRIAL AND FREE PRESS 
(1966).

“[T]he trial court might well have proscribed extrajudicial statements by any lawyer, party, witness, or court official which 
divulged prejudicial matters . . . . See state v. Van Dwyne. 43 N.J. 369, 389, 204 A.2d 841, 852 (1964), in which the court 
interpreted Canon 20 of the American Bar Association’s Canons of Professional Ethics to prohibit such statements. Being 
advised of the great public interest in the case, the mass coverage of the press, and the potential prejudicial impact of publicity, 
the  court  could also have requested  the  appropriate  city and county officials  to promulgate  a regulation with respect  to 
dissemination of information about the case by their employees. In addition, reporters who wrote or broadcast  prejudicial 
stories, could have been warned as to the impropriety of publishing material not introduced in the proceedings . . . . In this 
manner,  Sheppard’s  right  to  a  trial  free  from  outside  interference  would  have  been  given  added  protection  without 
corresponding curtailment of the news media. Had the judge, the other officers of the court, and the police placed the interest 
of justice first, the news media would have soon learned to be content with the task of reporting the case as it unfolded in the 
courtroom—not pieced together from extrajudicial statements.” Sheppard v. Maxwell, 384 U.S. 333, 361-62, 16 L. Ed. 2d 600, 
619-20, 86 S. Ct. 1507, 1521-22 (1966).

“Court proceedings are held for the solemn purpose of endeavoring to ascertain the truth which is the sine qua non of a fair 
trial. Over the centuries Anglo-American courts have devised careful safeguards by rule and otherwise to protect and facilitate 
the performance of this high function. As a result, at this time those safeguards do not permit the televising and photographing 
of a criminal trial, save in two States and there only under restrictions. The federal courts prohibit it by specific rule. This is 
weighty evidence that our concepts of a fair trial do not tolerate such an indulgence. We have always held that the atmosphere 
essential to the preservation of a fair trial—the most fundamental of all freedoms—must be maintained at all costs.” Estes v. 
State of Texas, 381 U.S. 532, 540, 14 L. Ed. 2d 543, 549, 85 S. Ct. 1628, 1631-32 (1965), rehearing denied, 382 U.S. 875, 15 
L. Ed. 2d 118, 86 S. Ct. 18 (1965).

53. “Pretrial  can create  a major problem for  the defendant  in  a criminal case.  Indeed,  it  may be  more harmful  than 
publicity during the trial for it may well set the community opinion as to guilt or innocence . . . . The trial witnesses present at  
the hearing, as well as the original jury panel, were undoubtedly made aware of the peculiar public importance of the case by 
the press and television coverage being provided, and by the fact that they themselves were televised live and their pictures 
rebroadcast on the evening show.” Id., 381 U.S. at 536-37, 14 L. Ed. 2d at 546-47, 85 S. Ct. at 1629-30.

54. “The undeviating rule of this Court was expressed by Mr. Justice Holmes over half a century ago in Patterson v. 
Colorado, 205 U.S. 454, 462 (1907):

-The theory of our system is  that  the conclusions to be reached in a case will  be induced only by evidence and 
argument in open court, and not by any outside influence, whether of private talk or public print.” 
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Sheppard v. Maxwell, 384 U.S. 333, 351, 16 L. Ed. 2d 600, 614, 86 S. Ct. 1507, 1516 (1966).
“The trial judge has a large discretion in ruling on the issue of prejudice resulting from the reading by jurors of news 

articles concerning the trial . . . . Generalizations beyond that statement are not profitable, because each case must turn on its 
special facts. We have here the exposure of jurors to information of a character which the trial judge ruled was so prejudicial it 
could not be directly offered as evidence. The prejudice to the defendant is almost certain to be as great when that evidence 
reaches the jury through news accounts as when it is part of the prosecution’s evidence . . . . It may indeed be greater for it is 
then not tempered by protective procedures.” Marshall v. United States, 360 U.S. 310, 312-13, 3 L. Ed. 2d 1252, 79 S. Ct. 
1171, 1173 (1959).

“The experienced trial lawyer knows that an adverse public opinion is a tremendous disadvantage to the defense of his 
client. Although grand jurors conduct their deliberations in secret, they are selected from the body of the public. They are 
likely to know what the general public knows and to reflect the public attitude. Trials are open to the public, and aroused pubic 
opinion respecting the merits of a legal controversy creates a court room atmosphere which, without any vocal expression in 
the presence of the petit jury, makes itself felt and has its effect upon the action of the petit jury. Our fundamental concepts of  
justice and our American sense of fair play require that the petit jury shall be composed of persons with fair and impartial 
minds and without preconceived views as to the merits of the controversy, and that it shall determine the issues presented to it 
solely upon the evidence adduced at the trial and according to the law given in the instructions of the trial judge.

“While we may doubt that the effect of public opinion would sway or bias the judgment of the trial judge in an equity 
proceeding, the defendant should not be called upon to run that risk and the trial court should not have his work made more 
difficult by any dissemination of statements to the public that would be calculated to create a public demand for a particular 
judgment in a prospective or pending case.” ABA Opinion 199 (1940).

Cf. Estes v. State of Texas, 381 U.S. 532, 544-45, 144 L. Ed. 2d 543, 551, 85 S. Ct. 1628, 1634 (1965), rehearing denied, 
381 U.S. 875, 15 L. Ed. 2d 118, 86 S. Ct. 18 (1965).

55. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 20 (1908). 
56. Canon 3 observes that a lawyer “deserves rebuke and denunciation for any device or attempt to gain from a Judge 

special personal consideration or favor.”
See ABA CANONS OF PROFESSIONAL ETHICS, CANON 32 (1908).
57. “Judicial Canon 32 provides:
“A judge should not accept any present or favors from litigants, or from lawyers practicing before him or from others 

whose interests are likely to be submitted to him for judgment.
“The language of this Canon is perhaps broad enough to prohibit campaign contributions by lawyers, practicing before the 

court upon which the candidate hopes to sit. However, we do not think it was intended to prohibit such contributions when the  
candidate is obligated, by force of circumstances over which he has no control, to conduct a campaign, the expense of which 
exceeds that which he should reasonably be expected to personally bear!” ABA Opinion 226 (1941).

58. Amended, March 1974, House Informational Report No. 127.
59. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 3 and 32 (1908).
60. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 18 (1908).
61. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 1 and 3 (1908).
62. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 17 (1908).
63. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 24 (1908).
64. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 25 (1908).
65. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 21 (1908).
66. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 15 (1908).
67. See ABA CANONS OF PROFESSIONAL ETHICS, CANONS 5 and 15 (1908); cf. ABA CANONS 4 and 32 (1908).
68. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 24 (1908).
69. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 30 (1908).
70. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANONS 22 and 29 (1908).
71. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 41 (1908); cf. Hinds v. State Bar, 19 Cal.2d 87, 92-93, 119 P.2d 134, 

137 (1941); but see ABA Opinion 287 (1953) and TEXAS CANON 38. Also see MODEL CODE OF PROFESSIONAL RESPONSIBILITY, DR 4-
101(C)(2).

72. Amended, March 1974, House Informational Report No. 127.
73. See Precision Inst. Mfg. Co. v. Automotive  M.M. Co., 324 U.S. 806, 89 L. Ed. 1381, 65 S. Ct. 993 (1945).
74. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 5 (1908).
75. “Rule 12 . . . . A member of the State Bar shall not communicate with a party represented by counsel upon a subject of 

controversy, in the absence and without the consent of such counsel. This rule shall not apply to communications with a public  
officer, board committee or body.” CAL. BUSINESS AND PROFESSIONAL CODE §6076 (West 1962).

76. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 9 (1908); cf. ABA Opinions 124 (1934), 108 (1935), 95 (1933), and 75 
(1932); also see In re Schwabe, 242 Or. 169, 174-75, 408 P.2d 922, 924 (1965).

“It is clear  from the earlier opinions of this committee that  Canon  9 is to be construed literally and does not allow a 
communication with an opposing party, without the consent of his counsel, though the purpose merely be to investigate the  
facts. Opinions 117, 55, 66.” ABA Opinion 187 (1938).

77. Cf. ABA Opinion 102 (1933).
78. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 9 (1908) and ABA Opinion 58 (1931).
79. Cf. Note, 38 TEXAS L. REV. 107, 108-09 (1959).
80. “In the brief summary in the 1947 edition of the Committee’s decisions (p. 17),  Opinion 146 was thus summarized: 

Opinion 146—A lawyer should disclose to the court a decision directly adverse to his client’s case that is unknown to his  
adversary. 

. . . .
“We  would  not  confine  the  Opinion  to  ‘controlling  authorities’ — i.e.,  those  decisive  of  the  pending  case—but,  in 

accordance with the tests hereafter suggested, would apply it to a decision directly adverse to any proposition of law on which 
the lawyer expressly relies, which would reasonably be considered important by the judge sitting on the case. 
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. . . .
“. . . The test in every case should be: Is the decision which opposing counsel has overlooked one which the court should 

clearly consider in deciding the case? Would a reasonable judge properly feel  that  a lawyer who advanced,  as the law, a 
proposition adverse to the undisclosed decision, was lacking in candor and fairness to him? Might the judge consider himself 
misled by an implied representation that the lawyer knew of no adverse authority” ABA Opinion 280 (1949). 

81. “The authorities are substantially uniform against any privilege as applied to the fact of retainer or identity of the 
client. The privilege is limited to confidential communications, and a retainer is not a confidential communication, although it 
cannot come into existence without some communication between the attorney and the—at that stage prospective—client” 
United States v. Pape; 144 F.2d 778, 782 (2d Cir. 1944), cert. denied, 323 U.S. 752, 89 L. Ed. 2d 602, 65 S. Ct. 86 (1944).

“To be sure, there may be circumstances under which the identification of a client may amount to the prejudicial disclosure 
of a confidential communication, as where the substance of a disclosure has already been revealed but not its source.” Colton 
v. United States, 306 F.2d 633, 637 (2d Cir. 1962). 

82. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 22 (1908); cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 17 (1908).
“The rule allowing counsel when addressing the jury the widest latitude in discussing the evidence and presenting the 

client’s theories falls far short of authorizing the statement by counsel of matter not in evidence, or indulging in argument 
founded on no proof, or demanding verdicts for purposes other than the just settlement of the matters at issue between the 
litigants, or appealing to prejudice or passion. The rule confining counsel to legitimate argument is not based on etiquette, but 
on justice. Its violation is not merely an overstepping of the bounds of propriety, but a violation of a party’s rights. The jurors  
must determine the issues upon the evidence. Counsel’s address should help them do this, not tend to lead them astray.” Cherry 
Creek Nat’l Bank v. Fidelity & Cas. Co., 207 App. Div. 787, 790-91, 202 N.Y S. 611, 614 (1924).

83. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 18 (1908).
“§6068 . . . . It is the duty of an attorney 
. . . .
“(f) To abstain from all offensive personality, and to advance no fact prejudicial to the honor or reputation of a party or 

witness unless required by the justice of the cause with which he is charged.” CAL. BUSINESS AND PROFESSIONS CODE §6068 (West 
1962).

84. “The record in the case  at  bar  was silent concerning the  qualities  and character  of the  deceased.  It  is  especially 
improper, in addressing the jury in a murder case, for the prosecuting attorney to make reference to his knowledge of the good  
qualities  of the deceased where there is no evidence in the record bearing upon his character . . . . A prosecutor should never  
inject into his argument evidence not introduced at the trial.”  People v. Dukes, 12 Ill. 2d 334, 341, 146 N.E.2d 14, 17-18 
(1957).

85. “A lawyer should not ignore known customs or practice of the Bar or of a particular Court, even when the law permits,  
without giving timely notice to the opposing counsel.” ABA CANONS OF PROFESSIONAL ETHICS, CANON 25 (1908).

86. The provisions of Sections (A), (B), (C), and (D) of this Disciplinary Rule incorporate the fair trial-free press standards 
which apply to lawyers as adopted by the ABA House of Delegates, Feb. 19, 1968, upon the recommendation of the Fair Trial  
and Free Press Advisory Committee of the ABA Special Committee on Minimum Standards for the Administration of Criminal 
Justice.

Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 20 (1908); see generally ABA ADVISORY COMMITTEE ON FAIR TRIAL AND FREE 
PRESS, STANDARDS RELATING TO FAIR TRIAL AND FREE PRESS (1966).

“From the cases coming here we note that unfair and prejudicial news comment on pending trials has become increasingly 
prevalent. Due process requires that the accused receive a trial by an impartial jury free from outside influences. Given the 
pervasiveness of modern communications and the difficulty of effacing prejudicial publicity from the minds of the jurors, the 
trial courts must take strong measures to ensure that the balance is never weighed against the accused. And appellate tribunals 
have the duty to make an independent evaluation of the circumstances. Of course, there is nothing that prescribes the press 
from reporting events that transpire in the courtroom. But where there is a reasonable likelihood that prejudicial news prior to 
trial will prevent a fair trial the judge should continue the case until the threat abates, or transfer it to another county not so 
permeated with publicity . . . . The courts must take such steps by rule and regulation that will protect their processes from 
prejudicial outside interferences. Neither prosecutors, counsel for defense, the accused, witnesses, court staff nor enforcement 
officers coming under the jurisdiction of the court should be permitted to frustrate its function. Collaboration between counsel 
and the  press  as  to  information affecting the  fairness  of  a  criminal  trial  is  not  only subject  to  regulation,  but  is  highly 
censurable and worthy of disciplinary measures.” Sheppard v. Maxwell, 384 U.S. 333, 362-63, 16 L. Ed. 2d 600, 620, 86 S. Ct.  
1507, 1522 (1966).

87. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 23 (1908).
88. “[I]t would be unethical for a lawyer to harass, entice, induce or exert influence on a juror to obtain his testimony.” 

ABA Opinion 319 (1968).
89. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 5 (1908).
90. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 5 (1908).
“Rule 15 . . . . A member of the State Bar shall not advise a person, whose testimony could establish or tend to establish a 

material fact, to avoid service of process, or secrete himself, or otherwise to make his testimony unavailable.” CAL. BUSINESS 
AND PROFESSIONS CODE §6076 (West 1962).

91. See In re O’Keefe, 49 Mont. 369, 142 P. 638 (1914).
92. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANON 3 (1908).
93. Amended, March 1974, House Informational Report No. 127.
94. “Rule 16 . . . . A member of the State Bar shall not, in the absence of opposing counsel, communicate with or argue to a 

judge or judicial officer except in open court upon the merits of a contested matter pending before such judge or judicial 
officer; nor shall he, without furnishing opposing counsel with a copy thereof, address a written communication to a judge or 
judicial officer concerning the merits of a contested matter pending before such judge or judicial officer. This rule shall not 
apply to ex parte matters.” CAL. BUSINESS AND PROFESSIONS CODE §6076 (West 1962).

95. Amended, March 1974, House Informational Report No. 127.
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CANON 8
A Lawyer Should Assist in

Improving the Legal System

ETHICAL CONSIDERATIONS

EC 8-1 Changes  in  human  affairs  and  imperfections  in  human  institutions  make  necessary 
constant efforts to maintain and improve our legal system.1 This system should function in a manner 
that commands public respect and fosters the use of legal remedies to achieve redress of grievances. 
By reason of education and experience, lawyers are especially qualified to recognize deficiencies in 
the legal system and to initiate corrective measures therein. Thus they should participate in proposing 
and  supporting  legislation  and  programs  to  improve  the  system,2 without  regard  to  the  general 
interests or desires of clients or former clients.3

EC 8-2 Rules of law are deficient if they are not just, understandable, and responsive to the needs 
of  society.  If  a  lawyer  believes  that  the  existence  or  absence  of  a  rule  of  law,  substantive  or 
procedural, causes or contributes to an unjust result, he should endeavor by lawful means to obtain 
appropriate changes in the law. He should encourage the simplification of laws and the repeal or 
amendment of laws that are outmoded.4 Likewise, legal procedures should be improved whenever 
experience indicates a change is needed.

EC 8-3 The fair administration of justice requires the availability of competent lawyers. Members 
of the public should be educated to recognize the existence of legal problems and the resultant need 
for legal services, and should be provided methods for intelligent selection of counsel. Those persons 
unable to pay for legal services should be provided needed services. Clients and lawyers should not 
be penalized by undue geographical restraints upon representation in legal matters, and the bar should 
address itself to improvements in licensing, reciprocity, and admission procedures consistent with the 
needs of modern commerce. 

EC 8-4 Whenever a lawyer seeks legislative or administrative changes, he should identify the 
capacity in which he appears, whether on behalf of himself, a client, or the public.5 A lawyer may 
advocate such changes on behalf of a client even though he does not agree with them. But when a 
lawyer  purports  to  act  on behalf  of  the  public,  he should  espouse only those changes  which he 
conscientiously believes to be in the public interest.

EC 8-5 Fraudulent, deceptive, or otherwise illegal conduct by a participant in a proceeding before 
a tribunal or legislative body is inconsistent with fair administration of justice, and it should never be 
participated  in  or  condoned  by  lawyers.  Unless  constrained  by  his  obligation  to  preserve  the 
confidences and secrets of his client, a lawyer should reveal to appropriate authorities any knowledge 
he may have of such improper conduct. 

EC 8-6 Judges and administrative officials having adjudicatory powers ought to be persons of 
integrity,  competence,  and  suitable  temperament.  Generally,  lawyers  are  qualified,  by  personal 
observation or investigation, to evaluate the qualifications of persons seeking or being considered for 
such public offices, and for this reason they have a special responsibility to aid in the selection of 
only those who are qualified.6 It is the duty of lawyers to endeavor to prevent political considerations 
from outweighing judicial fitness in the selection of judges. Lawyers should protest earnestly against 
the appointment or election of those who are unsuited for the bench and should strive to have elected 7 

or appointed thereto only those who are willing to forego pursuits, whether of a business, political, or 
other  nature,  that  may interfere  with  the  free  and  fair  consideration  of  questions  presented  for 
adjudication.  Adjudicatory officials,  not  being  wholly free  to  defend  themselves,  are  entitled  to 
receive the support of the bar against unjust criticism.8 While a lawyer as a citizen has a right to 
criticize such officials publicly,9 he should be certain of the merit of his complaint, use appropriate 
language,  and avoid  petty criticisms,  for  unrestrained  and  intemperate  statements  tend  to  lessen 
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public  confidence  in  our  legal  system.10 Criticisms  motivated  by  reasons  other  than  a  desire  to 
improve the legal system are not justified.

EC 8-7 Since lawyers are a vital part of the legal system, they should be persons of integrity, of 
professional skill, and of dedication to the improvement of the system. Thus a lawyer should aid in 
establishing, as well as enforcing, standards of conduct adequate to protect the public by insuring that 
those who practice law are qualified to do so. 

EC 8-8 Lawyers often serve as legislators or as holders of other public offices. This is highly 
desirable, as lawyers are uniquely qualified to make significant contributions to the improvement of 
the legal system. A lawyer who is a public officer, whether full or part-time, should not engage in 
activities in which his personal or professional interests are or foreseeably may be in conflict with his 
official duties.11

EC 8-9 The advancement of our legal system is of vital importance in maintaining the rule of law 
and in facilitating orderly changes; therefore, lawyers should encourage, and should aid in making, 
needed changes and improvements.

DISCIPLINARY RULES

DR 8-101 -Action as a Public Official.

(A) -A lawyer who holds public office shall not:
(1) -Use his public position to obtain, or attempt to obtain, a special advantage in legislative 

matters for himself or for a client under circumstances where he knows or it is obvious that such 
action is not in the public interest.

(2) -Use his public position to influence, or attempt to influence, a tribunal to act in favor of 
himself or of a client.

(3) -Accept any thing of value from any person when the lawyer knows or it is obvious that 
the offer is for the purpose of influencing his action as a public official. 

DR 8-102 -Statements Concerning Judges and Other Adjudicatory Officers.12

(A) -A lawyer shall not knowingly make false statements of fact concerning the qualifications of 
a candidate for election or appointment to a judicial office.

(B) -A lawyer shall not knowingly make false accusations against a judge or other adjudicatory 
officer.

DR 8-103 Lawyer Candidate for Judicial Office.

(A) -A lawyer who is a candidate for judicial office shall comply with the applicable provisions 
of Canon 7 of the Code of Judicial Conduct.13

NOTES

1. “. . . . [Another] task of the great lawyer is to do his part individually and as a member of the organized bar to improve 
his profession, the courts, and the law. As President Theodore Roosevelt aptly put it, ‘Every man owes some of his time to the 
upbuilding of the profession to which he belongs.’ Indeed, this obligation is one of the great things which distinguishes a 
profession from a business. The soundness and the necessity of President Roosevelt’s admonition insofar as it relates to the 
legal profession cannot be doubted. The advances in natural science and technology are so startling and the velocity of change 
in business and in social life is so great that the law along with the other social sciences, and even human life itself, is in grave 
danger of being extinguished by new gods of its own invention if it does not awake from its lethargy.” Vanderbilt, The Five 
Functions of the Lawyer: Service to Client and the Public, 40 A.B.A.J. 31, 31-32

2. See  ABA CANONS OF PROFESSIONAL ETHICS, CANON 29 (1908);  cf.  Cheatham,  The Lawyer’s Role and Surroundings, 25 
ROCKY MT. L. REV. 405, 406-07 (1953).

“The lawyer tempted by repose should recall the heavy costs paid by his profession when needed legal reform has to be 
accomplished though the initiative of public-spirited laymen. Where change must be thrust from without upon an unwilling 
Bar, the public’s least flattering picture of the lawyer seems confirmed. The lawyer concerned for the standing of his profession 
will, therefore, interest himself actively in the improvement of the law. In doing so he will not only help to maintain confidence 
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in  the Bar,  but  will  have the  satisfaction of meeting a responsibility inhering  in the  nature  of his  calling.”  Professional  
Responsibility: Report of the Joint Conference, 44 A.B.A.J. I 59, 1217 (1958).

3. See  Stayton,  Cum Honor Officium,  19  TEX B.J.  76S, 766 (1956);  Professional Responsibility: Report of the Joint  
Conference, 44 A.B.A.J. 1159, 1162 (1958); and Paul, The Lawyer as a Tax Adviser, 25 ROCKY MT. L. REV. 412, 433-34 (1953).

4. “There  are  few great  figures  in  the  history of the  Bar who have not concerned themselves  with the  reform and 
improvement of the law. The special  obligation of the profession with respect  to legal reform rests on considerations too 
obvious to require enumeration. Certainly it is the lawyer who has both the best chance to know when the law is working badly 
and the special competence to put it in order.” Professional Responsibility: Report of the Joint Conference, 44 A.B.A.J. 1159, 
1217 (1958).

5. “Rule 14 . . . . A member of the State Bar shall not communicate with, or appear before, a public officer, board, 
committee or body, in his professional capacity, without first disclosing that he is an attorney representing interests that may be 
affected by action of such officer, board, committee or body.” CAL. BUSINESS AND PROFESSIONS CODE §6076 (West 1962).

6. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 2 (1908).
“Lawyers are better able than laymen to appraise accurately the qualifications of candidates for judicial office. It is proper 

that they should make that appraisal  known to the voters in a proper and dignified manner. A lawyer may with propriety 
endorse a candidate for judicial office and seek like endorsement from other lawyers. But the lawyer who endorses a judicial 
candidate or seeks that endorsement from other lawyers should be actuated by a sincere belief in the superior qualifications of 
the candidate for judicial service and not by personal or selfish motives; and a lawyer should not use or attempt to use the 
power or prestige of the judicial  office to secure such endorsement. On the other hand, the lawyer whose endorsement is 
sought, if he believes the candidate lacks the essential qualifications for the office or believes the opposing candidate is better  
qualified, should have the courage and moral stamina to refuse the request for endorsement.” ABA Opinion 189 (1938).

7. “[W]e are of the opinion that, whenever a candidate for judicial office merits the endorsement and support of lawyers,  
the lawyers may make financial contributions toward the campaign if its cost, when reasonably conducted, exceeds that which 
the candidate would be expected to bear personally.” ABA Opinion 226 (1941).

8. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 1 (1908).
9. “Citizens have a right under our constitutional system to criticize governmental officials and agencies. Courts are not, 

and should not be, immune to such criticism.” Konigsberg v. State Bar of California, 353 U.S. 252, 269 (1957).
10. “[E]very lawyer, worthy of respect, realizes that public confidence in our courts is the cornerstone of our governmental 

structure, and will refrain from unjustified attack on the character of the judges, while recognizing the duty to denounce and 
expose a corrupt or dishonest judge.” Kentucky State Bar Ass’n v. Lewis, 282 S.W. 2d 321, 326 (Ky. 1955).

“We should be the last to deny that Mr. Meeker has the right to uphold the honor of the profession and to expose without  
fear or favor corrupt or dishonest conduct in the profession, whether the conduct be that of a judge or not . . . . However, this  
Canon [29] does not permit one to make charges which are false and untrue and unfounded in fact. When one’s fancy leads 
him to make false charges, attacking the character and integrity of others, he does so at his peril. He should not do so without  
adequate proof of his charges and he is certainly not authorized to make careless, untruthful and vile charges against his 
professional brethren.” In re Meeker, 76 N.M. 354, 364-65, 414 P.2d 862, 869 (1966), appeal dismissed, 385 U.S. 449, 17 L. 
Ed. 2d 510, 87 S. Ct. 613 (1967).

11. “Opinions 16, 30, 34, 77, 118 and 134 relate to Canon 6, and pass on questions concerning the propriety of the conduct 
of an attorney who is a public officer, in representing private interests adverse to those of the public body which he represents.  
The principle applied in those opinions is that an attorney holding public office should avoid all conduct which might lead the 
layman to conclude that the attorney is utilizing his public position to further his professional success or personal interests.” 
ABA Opinion 192 (1939).

“The next question is whether a lawyer-member of a legislative body may appear as counsel or co-counsel at hearings 
before a zoning board of appeals, or similar tribunal, created by the legislative group of which he is a member. We are of the  
opinion that he may practice before fact-finding officers, hearing bodies and commissioners, since under our views he may 
appear as counsel in the courts where his municipality is a party. Decisions made at such hearings are usually subject to 
administrative review by the courts upon the record there made. It would be inconsistent to say that a lawyer-member of a  
legislative body could not participate in a hearing at which the record is made, but could appear thereafter when the cause is 
heard by the court on administrative review. This is subject to an important exception. He should not appear as counsel where 
the matter is subject to review by the legislature body of which he is a member . . . . We are of the opinion that where a lawyer  
does so appear there would be conflict of interests between his duty as an advocate for his client on the one hand and the 
obligation to his governmental unit on the other hand.” In re Becker, 16 Ill. 2d 488, 494-95, 158 N.E. 2d 753, 756-57 (1959).

Cf. ABA Opinions 186 (1938), 136 (1935), 118 (1934), and 77 (1932).
12. Cf. ABA CANONS OF PROFESSIONAL ETHICS, CANONS 1 and 2 (1908).
13. Amended, March 1974, House Informational Report No. 127.
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CANON 9
A Lawyer Should Avoid
Even the Appearance of

Professional Impropriety

ETHICAL CONSIDERATIONS

EC 9-1 Continuation of the American concept that we are to be governed by rules of law requires 
that the people have faith that justice can be obtained through our legal system.1 A lawyer should 
promote public confidence in our system and in the legal profession.2

EC 9-2 Public confidence in law and lawyers may be eroded by irresponsible or improper conduct 
of a lawyer. On occasion, ethical conduct of a lawyer may appear to laymen to be unethical. In order 
to avoid misunderstandings and hence to maintain confidence, a lawyer should fully and promptly 
inform his client of material developments in the matters being handled for the client. While a lawyer 
should guard against otherwise proper conduct that has a tendency to diminish public confidence in 
the legal  system or  in  the legal  profession,  his  duty to  clients  or  to  the  public  should  never  be 
subordinate merely because the full discharge of his obligation may be misunderstood or may tend to 
subject  him or the legal profession to criticism. When explicit  ethical  guidance does not  exist,  a 
lawyer should determine his conduct by acting in a manner that promotes public confidence in the 
integrity and efficiency of the legal system and the legal profession.3

EC 9-3 After a lawyer leaves judicial office or other public employment, he should not accept 
employment in connection with any matter in which he had substantial  responsibility prior to his 
leaving, since to accept employment would give the appearance of impropriety even if none exists.4

EC 9-4 Because the very essence of the legal system is to provide procedures by which matters 
can be presented in an impartial manner so that they may be decided solely upon the merits, any 
statement or suggestion by a lawyer that he can or would attempt to circumvent those procedures is 
detrimental to the legal system and tends to undermine public confidence in it. 

EC 9-5 Separation of the funds of a client from those of his lawyer not only serves to protect the 
client but also avoids even the appearance of impropriety, and therefore commingling of such funds 
should be avoided. 

EC 9-6 Every lawyer owes a solemn duty to uphold the integrity and honor of his profession; to 
encourage respect  for the law and for the courts and the judges thereof; to observe the Code of 
Professional  Responsibility;  to act as a  member of a  learned profession,  one dedicated to public 
service; to cooperate with his brother lawyers in supporting the organized bar through the devoting of 
his time, efforts, and financial support as his professional standing and ability reasonably permit; to 
conduct himself so as to reflect credit on the legal profession and to inspire the confidence, respect, 
and trust of his clients and of the public; and to strive to avoid not only professional impropriety but 
also the appearance of impropriety.5

EC 9-7 A lawyer has an obligation to the public to participate in collective efforts of the bar to 
reimburse persons who have lost money or property as a result of the misappropriation or defalcation 
of another lawyer, and contribution to a client’s security fund is an acceptable method of meeting this 
obligation.6

DISCIPLINARY RULES

DR 9-101 Avoiding Even the Appearance of Impropriety.7
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(A) -A lawyer shall not accept private employment in a matter upon the merits of which he has 
acted in a judicial capacity.8

(B) -A lawyer  shall  not  accept  private  employment  in  a  matter  in  which he  had substantial 
responsibility while he was a public employee.9

(C) -A lawyer shall not state or imply that he is able to influence improperly or upon irrelevant 
grounds any tribunal, legislative body,10 or public official.

DR 9-102 Preserving Identity of Funds and Property of a Client.11

(A) -All  funds  of  clients  paid  to  a  lawyer  or  law firm,  other  than  advances  for  costs  and 
expenses, shall be deposited in one or more identifiable bank accounts maintained in the state in 
which the law office is situated and no funds belonging to the lawyer or law firm shall be deposited 
therein except as follows:

(1) -Funds reasonably sufficient to pay bank charges may be deposited therein.
(2) -Funds belonging in part to a client and in part presently or potentially to the lawyer or 

law firm must be deposited therein, but the portion belonging to the lawyer or law firm may be 
withdrawn when due unless the right of the lawyer or law firm to receive it is disputed by the client, 
in which event the disputed portion shall not be withdrawn until the dispute is finally resolved.

(B) -A lawyer shall:
(1 -)Promptly notify a client of the receipt of his funds, securities, or other properties.
(2) -Identify and label securities and properties of a client promptly upon receipt and place 

them in a safe deposit box or other place of safekeeping as soon as practicable.
(3) -Maintain  complete  records  of  all  funds,  securities,  and other  properties  of  a  client 

coming into the possession of the lawyer and render appropriate accounts to his  client  regarding 
them.

(4) -Promptly pay or deliver to the client as requested by a client the funds, securities, or 
other properties in the possession of the lawyer which the client is entitled to receive.

NOTES

1. “Integrity is the very breath of justice. Confidence in our law, our courts, and in the administration of justice is our 
supreme interest.  No practice must be permitted to prevail which invites towards the administration of justice a doubt or 
distrust of its integrity.” Erwin M. Jennings Co. v. DiGenova, 107 Conn. 491, 499, 141 A. 866, 868 (1928).

2. “A lawyer should never be reluctant or too proud to answer unjustified criticism of his profession, of himself, or of his 
brother lawyer.  He should guard the reputation of his  profession and of his  brother as zealously as he guards his own.” 
Rochelle & Payne, The Struggle for Public Understanding, 25 TEXAS B.J. 109, 162 (1962).

3. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 29 (1908).
4. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 36 (1908).
5. “As said in Opinion 49, of the Committee on Professional Ethics and Grievances of the American Bar Association, 

page 134: ‘An attorney should not only avoid impropriety but should avoid the appearance of impropriety.’ ” State ex rel. 
Nebraska State Bar Ass’n v. Richards, 165 Neb. 80, 93, 84 N.W.2d 136, 145 (1957).

“It  would also be  preferable  that  such contribution [to the campaign of a  candidate for judicial  office]  be  made to a 
campaign committee  rather  than  to  the  candidate  personally.  In  so doing,  possible  appearances  of  impropriety would be 
reduced to a minimum” ABA Opinion 226 (1941).

“The lawyer assumes high duties, and has imposed upon him grave responsibilities. He may be the means of much good or 
much mischief.  Interests of vast magnitude are entrusted to him; confidence is reposed in him; life, liberty,  character and 
property should be protected by him. He should guard, with zealous watchfulness, his own reputation, as well as that of his 
profession.” People ex rel.  Cutler v.  Ford, 54 III. 520, 522 (1870), and also quoted in State Board of Law Examiners v. 
Sheldon, 43 Wyo. 522, 526, 7 P.2d 226, 227 (1932).

See ABA Opinion 150 (1936).
6. Amended, February 1980, House Informational Report No. 105.
7. Cf. MODEL CODE OF PROFESSIONAL RESPONSIBILITY, EC 5-6.
8. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 36 (1908).
“It is the duty of the judge to rule on questions of law and evidence in misdemeanor cases and examinations in felony cases. 

That duty calls for impartial and uninfluenced judgment, regardless of the effect on those immediately involved or others who 
may, directly or indirectly, be affected. Discharge of that duty might be greatly interfered with if the judge, in another capacity,  
were permitted to hold himself out to employment by those who are to be, or who may be, brought to trial in felony cases, even 
though he did not conduct the examination. His private interests as a lawyer in building up his clientele, his duty as such 
zealously to espouse the cause of his private clients and to defend against charges of crime brought by law enforcement 
agencies of which he is a part, might prevent, or even destroy, that unbiased judicial judgment which is so essential in the 
administration of justice.

“In our opinion, acceptance of a judgeship with the duties of conducting misdemeanor trials, and examinations in felony 
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cases to determine whether those accused should be bound over for trial in a higher court, ethically bars the judge from acting 
as attorney for the defendants upon such trial, whether they were examined by him or by some other judge. Such a practice  
would not only diminish public confidence in the administration of justice in both courts, but would produce serious conflict 
between the private interests of the judge as a lawyer, and of his clients, and his duties as a judge in adjudicating important 
phases of criminal processes in other cases. The public and private duties would be incompatible. The prestige of judicial 
office would be diverted to private benefit, and the judicial office would be demeaned thereby,” ABA Opinion 242 (1942).

“A lawyer, who has previously occupied a judicial position or acted in a judicial capacity, should refrain from accepting 
employment in any matter involving the same facts as were involved in any specific question which he acted upon in a judicial  
capacity and, for the same reasons, should also refrain from accepting any employment which might reasonably appear to 
involve the same facts.” ABA Opinion 49 (1931).

See ABA Opinion 110 (1934).
9. See ABA Opinions 135 (1935) and 134 (1935);  cf.  ABA CANONS OF PROFESSIONAL ETHICS, CANON 36 (1980) and ABA 

Opinions 39 (1931) and 26 (1930). But see ABA Opinion 37 (1931).
10. “[A statement by a governmental department or agency with regard to a lawyer resigning from its staff that includes a 

laudation of his legal ability] carries implications, probably not founded in fact, that the lawyer’s acquaintance and previous 
relations with  the  personnel  of  the  administrative agencies  of the  government place  him in an advantageous position in 
practicing  before  such  agencies.  So  to  imply  would  not  only  represent  what  probably  is  untrue,  but  would  be  highly 
reprehensible.” ABA Opinion 184 (1938).

11. See ABA CANONS OF PROFESSIONAL ETHICS, CANON 11 (1908).
“Rule 9 . . . . A member of the State Bar shall not commingle the money or other property of a client with his own; and he 

shall promptly report to the client the receipt by him of all money and other property belonging to such client. Unless the client 
otherwise directs in writing, he shall promptly deposit his client’s funds in a bank or trust company . . . in a bank account 
separate from his own account and clearly designated as ‘Clients’ Funds Account’ or ‘Trust Funds Account’ or words of similar 
import. Unless the client otherwise directs in writing, securities of a client in bearer form shall be kept by the attorney in a safe 
deposit box at a bank or trust company . . . which safe deposit box shall be clearly designated as ‘Clients’ Account’ or ‘Trust 
Account’ or words of similar import, and be separate from the attorney’s own safe deposit box.” CAL. BUSINESS AND PROFESSIONS 
CODE §6076 (West 1962).

“[C]ommingling is committed when a client’s money is intermingled with that of his attorney and its separate identity lost 
so that it  may be used for the attorney’s personal expenses or subjected to claims of his creditors . . . . The rule against 
commingling was adopted to provide against the probability in some cases, the possibility in many cases, and the danger in all 
cases that such commingling will result in the loss of clients’ money. “ Black v State Bar, 57 Cal. 2d 219, 225-26, 368 P.2d 
118, 122, 18 Cal. Rptr. 518, 522 (1962).
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DEFINITIONS*

As used in the Disciplinary Rules of the Model Code of Professional Responsibility:
(1) “Differing interests” include every interest that will adversely affect either the judgment or 

the loyalty of a lawyer to a client, whether it be a conflicting, inconsistent, diverse, or other interest.
(2) “Law firm” includes a professional legal corporation.
(3) “Person”  includes  a  corporation,  an  association,  a  trust,  a  partnership,  and  any  other 

organization or legal entity.
(4) “Professional  legal  corporation”  means  a  corporation,  or  an  association  treated  as  a 

corporation, authorized by law to practice law for profit.
(5) “State” includes the District  of  Columbia,  Puerto  Rico,  and other  federal  territories  and 

possessions.
(6) “Tribunal” includes all courts and all other adjudicatory bodies.
(7) “A Bar  association”  includes  a  bar  association  of  specialists  as  referred  to  in  DR  2-

105(A)(1) or (4).1

(8) “Qualified legal assistance organization” means an office or organization of one of the four 
types listed in DR 2-103(D)(1)-(4), inclusive, that meets all the requirements thereof.2

NOTES

* “Confidence” and “secret” are defined in DR 4-101(A).
1. Amended, February 1975, House Informational Report No. 110.
2. Id.
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INDEX

A
Acceptance of employment. See Employment, acceptance of.
Acquiring interest in litigation. See Adverse effect on professional judgment, interests of lawyer
Address change, notification of,

DR 2-102(A)(2)
Administrative agencies and tribunals. former employee, rejection of employment by,

DR 9-101(B)
improper influences on,

EC 5-13, EC 5-21, EC 5-24, DR5-107(A), (B), EC 8-5, EC 8-6, DR 8-101(A)
representation of client, generally,

Canon 7, EC 7-15, EC 7-16, EC 8-4, EC 8-8, DR 8-101(A)
Admiralty practitioners,

EC 2-14
Admission to practice duty of lawyers as to applicants,

EC 1-3, DR 1-101(B)
requirements for,

EC 1-2, EC 1-3, EC 1-6, DR 1-101(A)
Advancing funds to clients,

EC 5-8, DR 5-103(B) 
court costs,

EC 5-8, DR 5-103(B)
investigation expenses,

EC 5-8, EC 508, DR 5-103(B)
litigation expenses,

EC 5-7, DR 5-103(B)
medical examination,

EC 5-8, DR 5-103(B)
personal expenses,

EC 5-8, DR 5-103(B)
Adversary system, duty of lawyer to,

Canon 7
Adverse legal authority, duty to reveal,

EC 7-23, DR 7-106(B)(1)
Adverse effect on professional judgment of lawyer

Canon 5
desires of third persons,

EC 5-21 – EC 5-24, DR 5-107
interests of lawyer,

EC 5-2 – EC 5-13, DR 5-101, DR 5-104
interests of other clients,

EC 5-14 – EC 5-20, DR 5-105, DR 5-106
Advertising. See also Name, use of.

EC 2-6 – EC 2-15, DR 2-101, DR 2-102
announcement of change of association,

DR 2-102 (A) (2)
announcement of change of firm name,

DR 2-102(A)(2)
announcement of change of office address,

DR 2-102(A)(2)
announcement of establishment of law office,

DR 2-102(A)(2)
announcement of office opening,
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DR 2-102(A)(2)
books written by lawyer,
DR 2-101(H)(5)

building directory,
DR 2-102(A)(3)

cards, professional announcement,
DR 2-102 (A) (1), (2)

commercial publicity,
EC 2-8 – EC 2-10, DR 2-101

compensation for,
EC 2-8, DR 2-101(B), DR 2-101(I)

jurisdictional limitations of members of firm, required notice of,
DR 2-102(D)

legal documents,
DR 2-101(H)(4)

letterheads of clients,
DR 2-102(A)(4)

of law firm,
DR 2-102(A)(4), DR 2-102(B)

of lawyer,
DR 2-102(A)(4), DR 2-102(B)

limited practice,
EC 2-14, DR 2-101(B)(2), DR 2-105

magazine,
DR 2-101(B), DR 2-101(I)

name, See Name, use of Newspaper,
DR 2-101(B), DR 2-101(I)

office address change,
DR 2-102(A)(2)

office building directory,
DR 2-102(A)(3)

office establishment,
DR 2-102(A)(2)

office, identification of,
DR 2-101(B)(1), DR 2-102(A)

office sign,
DR 2-102(A)(3)

office sign,
DR 2-102(A)(3)

political,
DR 2-101(H)(1)

public notices,
DR 2-101(H)(2)

radio,
DR 2-101(B), DR 2-101(D), DR 2-101(I)

reasons for regulating,
EC 2-6 – EC 2-10

sign,
DR 2-102(A)(3)

specialization,
EC 2-14, DR 2-101(B)(2), DR 2-105

television,
EC 2-8, DR 2-101(B), (D)

textbook,
DR 2-101(H)(5)
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treatises,
DR 2-101(H)(5)

Advice by lawyer to secure legal services,
EC 2-4 – EC 2-5, DR 2-104

client, former or regular,
EC 2-4, DR 2-104(A)(1)

close friend,
EC 2-4, DR 2-104(A)(C)

employment resulting from,
EC 2-4, DR 2-104

motivation, effect of,
EC 2-4

other laymen parties to class action,
DR 2-104(A)(5)

relative,
EC 2-4, DR 2-104(A)(1)

volunteered,
EC 2-4, DR 2-104

within permissible legal service 
programs,

DR 2-104(A)(3)
Advocacy, professional,

Canon 7
Aiding unauthorized practice of law,

Canon 3
Ambulance chasing. See Recommendation of professional employment.
Announcement card. See Advertising, cards, professional announcement.
Appearance of improperity, avoiding,

EC 5-6, Canon 9
Appearance  of  lawyer.  See  Administrative  agencies,  representation  of  client  before;  Courts, 

representation of client before; Legislature, representation of client before; Witness, lawyer acting 
as.

Applicant for bar admission. See Admission to practice.
Arbitrator, lawyer acting as,

EC 5-20
Argument before administrative agency,

EC 7-15
before jury,

EC 7-24, EC 7-25, DR 7-106(C)
before legislature,

EC 7-16
before tribunal,

EC 7-19 – EC 7-25, DR 7-102, DR 7-106
Associates of lawyer, duty to control,

EC 1-4, DR 2-103, EC 3-8, EC 3-9, EC 4-2, DR 4-101(D), DR 7-107
Association of counsel. See also counsel; Division of legal fees.

client’s suggestion of,
EC 5-10, EC 5-11

lawyer’s suggestion of,
EC 5-10, EC 5-11, EC 6-3, DR 6-101(1)

Assumed name. See name, use of assumed name.
Attempts to exert personal influence on tribunal,

EC 7-24, EC 7-29 – EC 7-33, EC 7-36, DR 7-106(C), DR 7-108, DR 7-110
Attorney-client privilege. See also Confidences of client;

Secrets of client,
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EC 4-4, DR 4-101(A), DR 7-102(B)(1)
Attorney’s lien. See Fee for legal services, collection of.
Availability of counsel,

EC 2-1, EC 2-7, EC 2-24 – EC 2-33

B
Bank accounts for clients’ funds,

EC 9-5, DR 9-102
Bank charges on clients’ accounts,

EC 9-5, DR 9-102
Bar applicant. See Admission to practice.
bar examiners, assisting,

EC 1-2
Bar associations

disciplinary authority, assisting,
EC 1-4, DR 1-103

educational activities,
EC 6-2

lawyer referral service,
DR 2-103(C)(1), DR 2-103(D)(3)

legal aid office,
DR 2-103(D)(1)(d)

Barratry. See Advice by lawyer to secure legal services; Recommendation of professional 
employment.

Bequest by client to lawyer,
EC 5-5

Best efforts. See Zeal
Bounds of law

difficulty of ascertaining,
EC 7-2, 7-3, 7-4, 7-6

duty to observe,
EC 7-1, DR 7-102

generally,
Canon 7

Bribes. See Gifts to tribunal officer or employee by lawyer.
Building directory. See Advertising, building directory.
Business card. See Advertising, cards, professional.

C
Calling card. See Advertising, cards, 

professional.
Candidate. See Political activity.
Canons, purpose and function of,

Preamble & Preliminary Statement
Cards. See Advertising, cards.
Change of office address. See Advertising, announcement of change of office address.
Change of association. See Advertising, announcement of change of association.
Change of firm name. See Advertising, announcement of change of firm name.
Character requirements,

EC 1-3
Class action. See Advice by lawyer to secure legal services, parties to legal action.
Clients. See also Employment; Adverse effect on professional judgment of lawyer; Fee for legal 
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services; Indigent parties, representation of; Unpopular party, representation of, appearance as 
witness for,

EC 5-9, EC 5-10, DR 5-101(B), DR 5-102
attorney-client privilege,

Canon 4
commingling of funds of,

EC 9-5, DR 9-102
confidence of,

Canon 4
counseling,

EC 7-5, EC 7-7, EC 7-8, EC 7-9, EC 7-12, DR 7-102(A)(7), (B)(1), DR 7-109(B)
Clients’ security fund,

EC 9-7
Co-counsel. See also Association of counsel.

division of fee with,
DR 2-107

inability to work with,
DR 2-110(C)(3)

Commercial publicity. See Advertising, commercial publicity.
Commingling of funds,

EC 9-5, DR 9-102
Communications with one of adverse interests,

DR 7-104
judicial officers,

EC 7-34, EC 7-35, EC 7-36, DR 7-110
jurors,

EC 7-29, EC 7-31, DR 7-108
opposing party,

DR 7-104
veniremen,

EC 7-29, EC 7-31, DR 7-108
witnesses,

EC 7-28, DR 7-109
Compensation for recommendation of employment, prohibition against,

DR 2-103(B)
Competence, mental. See instability, mental or emotional; Mental competence of client, effect on 

representation.
Competence, professional,

EC 2-30, Canon 6
Confidences of client, Canon 4
Conflicting interests. See Adverse effect on professional judgment of lawyer.
Consent of client, requirement of acceptance of employment though interest conflict,

EC 5-14, EC 5-15, EC 5-16, EC 5-17, EC 5-18, EC 5-19, EC 5-20, DR 5-101, DR 5-105
acceptance of value from third person,

EC 2-21, EC 5-22, EC 5-23, DR 5-107(A), (B)
advice requested from another lawyer,

EC 4-2
aggregate settlement of claims,

DR 5-106(A)
association of lawyer,

EC 2-22, DR 2-107(A)(1)
forgoing legal action,

EC 7-7, EC 7-8
multiple representation,

EC 5-16, DR 5-105(C)
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revelation of client’s confidences and secrets,
EC 4-2, EC 4-5, DR 4-101(B)(3), DR 4-101(C)(1)

use of client’s confidences and secrets,
EC 4-2 EC 4-5, DR 4-101(B)(3), DR 4-101(C)(1)

withdrawal from employment,
EC 2-32, DR 2-110(A)(2), DR 2-110(C)(5)

Consent of tribunal to lawyer’s withdrawal, requirement of,
EC 2-32, DR 2-110(A)(1), DR 2-110(C)

Consultant. See Advertising, availability as consultant.
Contingent fee, propriety of in civil actions,

EC 2-20, EC 5-7, DR 5-103(A)(2)
in criminal actions,

EC 2-20, DR 2-106(C)
in domestic relation cases,

EC 2-20
Continuing legal education programs,

EC 6-2
Contract of Employment fee provisions, desirability of writing,

EC 2-19
restrictive covenant in,

DR 2-108
Controversy over fee, avoiding,

EC 2-23
Copyright practitioner,

EC 2-14, DR 2-105(A)(1)
Corporation, lawyer employed by,

EC 5-18
Counsel, designation as

“General Counsel” designation,
DR 2-102(A)(4)

“Of Counsel” designation,
DR 2-102(A)(4)

Corporation, professional legal. See Professional legal corporation
Counseling. See Client, counseling.
Courts. See also Consent of tribunal to lawyer’s withdrawal, requirement of; Evidence, conduct 

regardng; Trial tactics.
appointment of lawyers as counsel,

EC 2-29
courtesy, known customs of,

EC 7-36,EC 7-38, DR 7-106(C)(5), (6)
personal influence, prohibitions against exerting,

EC 7-35, EC 7-36, DR 7-110(C)(5), (6)
representation of client before,

Canon 7
Criminal conduct

as basis for discipline of lawyer,
EC 1-5, DR 1-102 (A) (3)

duty to reveal information as to,
EC 1-4, DR 1-103

providing counsel for those accused of,
EC 2-27, EC 2-29

Criticism of judges and administrative officials,
EC 8-6, DR 8-102

Cross-examination of witness. See Witnesses, communications with.
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D
Deceased lawyer payment to estate of,

EC 3-8, DR 3-102(A)(1)
use of name by law firm,

EC 2-11, DR 2-102(B)
De facto specialization,

EC 2-14, DR 2-105
Defender, public. See Public defender office, working with.
Defense against accusation by client, privilege to disclose confidences and secrets,

DR 4-101(C)(4)
Defense of those accused of crime,

EC 2-29, EC 2-31
Definitions,

P. XXX
Delegation by lawyer of tasks,

EC 3-6
Desires of third parties, duty to avoid influence of,

EC 5-21, EC 5-22, EC 5-23, EC 5-24, DR 5-107
Differing interests. See also Adverse effect on professional judgment of lawyer.

Canon 5
Directory listing. See Advertising, directories.
Discipline of lawyer, grounds for advancement of funds to client improper,

DR 5-103(B)
advertising, improper,

DR 1-102, DR 2-102
associates, failure to exercise reasonable care toward,

DR 4-101(D)
bribery of legal officials,

DR 7-110(A)
circumvention of disciplinary rule,

DR 1-102(A)(3)
clients’ funds, mismanagement of,

DR 9-102
communication with adverse party, improper,

DR 7-104
communication with jurors, improper,

DR 7-108
confidential information, disclosure of,

DR 4-101(B)
conflicting interests, representation of,

DR 5-105, DR 5-106, DR 5-107
crime of moral turpitude,

DR 1-102(A)(3)
criminal conduct,

DR 1-102, DR 7-102(A)(7), (8), DR 7-109(A)
differing interests, improper representation of,

DR 5-105(A), (B)
disregard of tribunal ruling,

DR 7-106(A)
division of fee, improper,

DR 2-107(A)
employees, failure to exercise reasonable care toward,

DR 3-102, DR 4-101(D)
evidence, false or misleading, use of,
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DR 7-102(A)(4), (6)
extra-judicial statement, improper,

DR 7-107
failure to act competently,

DR 6-101
failure to act zealously,

DR 7-101(A)
failure to disclose information concerning another lawyer or judge,

DR 1-103
failure to disclose information to tribunal,

DR 7-102(A)(3), DR 7-106(B)
false accusations,

DR 8-102
false statement in bar application,

DR 1-101(A)
fees

charging illegal or clearly exces-
  sive,

DR 2-106 (A)
charging contingent fee in crimi-
  nal case,

DR 2-106(C)
failure to return unearned,

DR 2-110(A)(3)
further application of unqualified bar applicant,

DR 1-101(B)
guaranty of financial assistance,

DR 5-103(B)
holding out as having limited practice,

DR 2-105
holding out as a specialist,

DR 2-105
illegal conduct,

DR 1-102(A)(3), DR 7-102(A)(7)
improper argument before tribunal,

DR 7-106(C)
institution of criminal charges,

DR 7-103(A)
investigation of jurors,

DR 7-108
malpractice,

DR 6-102
moral turpitude, crime of,

DR 1-102(A)(3)
public office, improper use of,

DR 8-101(A)
publicity, improper,

DR 2-101
recommendation of professional employment, prohibited,

DR 2-103
restrictive covenant, entering prohibited,

DR 2-108
secrets, disclosure of,

DR 4-101
solicitation of business,

DR 2-103, DR 2-104
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specialization, notice of,
DR 2-105

suggestion of need of legal services, prohibited,
DR 2-104

unauthorized practice of law, aiding laymen in,
DR 3-101

violation of disciplinary rule,
DR 2-102(A)(1)

withdrawal, improper,
DR 2-110(A)

Disclosure of improper conduct
of another lawyer,

EC 1-4, DR 1-103
of bar applicant,

EC 1-2, EC 1-3, DR 1-101(B)
of judge,

DR 1-103(B)
toward juror or venireman,

EC 7-32, DR 7-108(G)
Discretion of government lawyer, exercise of,

EC 7-14
Discussion of pending litigation with news media. See Trial publicity.
Diverse interests. See Adverse effect on professional judgment of lawyer.
Division of legal fees

consent of client, when required for,
EC 2-22, DR 2-107(A)(1)

reasonableness of total fee, requirement of,
EC 2-22, DR 2-107(A)(3)

with associated lawyer,
EC 2-22, DR 2-107(A)

with estate of deceased lawyer,
EC 3-8, DR 3-102(A)(2), (3)

with laymen,
EC 3-8, DR 3-102(A)

E
Education

continuing legal education programs,
EC 6-2

of laymen to recognize legal problems,
EC 2-1 – EC 2-5, EC 8-1

of laymen to select lawyers,
EC 2-6 – EC -2-15, EC 8-1

requirement of bar for applicant,
EC 1-2

Elections. See Political activity.
Emotional instability. See Instability, mental or emotional.
Employees of lawyer,

delegation of tasks,
EC 3-6

duty of lawyer to control,
EC 4-2, EC 4-3, DR 4-101(D)

Employment. See also Advice by lawyer to secure legal services; Recommendation of professional 
employment.
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acceptance of
generally,

EC 2-6 – EC 2-33
indigent client, on behalf of,

EC 2-25
instances when improper,

EC 2-3, EC 2-4 EC 2-30, 
DR 2-103, DR 2-104, Canon 5, EC 6-1, EC 6-3, DR 6-101(A)(1), EC 9-3, DR 9-101(A), (B)

public retirement from,
EC 9-3, DR 9-101(A), (B)

rejection of,
EC 2-26 – EC 2-33, DR 2-103(E), DR 2-104, DR 2-109, DR 2-110, EC 4-5, Canon 5, EC 6-
1, EC 6-3, DR 6-101(A), EC 9-3, DR 9-101(A), (B)

unpopular cause, on behalf of,
EC 2-27

unpopular client, on behalf of,
EC 2-27

when able to render competent
  service,

EC 2-30, EC 6-1, EC 6-3, 
DR 6-101(A)(1)

contract of
desirability of,

EC 2-19
withdrawal from

generally,
EC 2-32, DR 2-110, Canon 5, EC 7-8

harm to client, avoidance of,
EC 2-32, DR 2-110(A)(2), Canon 5

mandatory withdrawal,
EC 2-32, DR 2-110(B), Canon 5

permissive withdrawal,
DR 2-110(C), Canon 5, EC 7-8

refund of unearned fee paid in
  advance, requirement of,

EC 2-32, DR 2-110(A)(3)
tribunal, consent to,

EC 2-32, DR 2-110
when arbitrator or mediator,

EC 5-20
Estate of deceased lawyer. See Division of legal fees, with estate of deceased lawyer.
Ethical considerations, purpose and function of,

Preliminary Statement
Evidence, conduct regarding,

EC 7-24, EC 7-25, DR 7-102(A), (3) – (6)
Excessive fee. See Fee for legal services, amount of, excessive.
Expenses of client, advancing or guaranteeing payment of,

EC 5-8, DR 5-103

F
Fee for legal services,

adequate fee, need for,
EC 2-17

agreement as to,
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EC 2-19, DR 2-106(A)
amount of

excessive, clearly,
DR 2-106

reasonableness, desirability of,
EC 2-17, EC 2-18

collection of
avoiding litigation with client,

EC 2-23
client’s secrets, use of in collecting or establishing,

DR 4-101(C)(4)
liens, use of,

EC 5-7, DR 5-103(A)(1)
contingent fee,

EC 2-20, DR 2-106(B)(8), DR 2-106(C), EC 5-7, DR 5-103(A)(2)
contract as to, desirability of written,

EC 2-19
controversy over, avoiding,

EC 2-23
determination of, factors to consider

ability of lawyer,
EC 2-18, DR 2-106(B)(7) 

amount involved,
DR 2-106(B)(4)

customary,
DR 2-106(B)(3)

effort required,
DR 2-106(B)(1)

employment, likelihood of preclu-
  sion of other,

DR 2-106(B)(2)
experience of lawyer,

EC 2-18, DR 2-106(B)(7)
fee customarily charged in locality,

DR 2-106(B)(3)
interests of client and lawyer,

EC 2-17
labor required,

DR 2-106(B)(1)
nature of employment,

EC 2-18
question involved, difficulty and
  novelty of,

DR 2-106(B)(1)
relationship with client, profes-
  sional,

EC 2-17, DR 2-106(B)(6)
reputation of lawyer,

EC 2-18, DR 2-106(7)
responsibility assumed by lawyer,

EC 2-18
results obtained,

EC 2-18, DR 2-106(B)(4)
skill requisite to services,

EC 2-18
time required,
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EC 2-18, DR 2-106(B)(1)
type of fee, fixed or contingent,

EC 2-18, DR 2-106(B)(8)
division of,

EC 2-22, DR 2-107, DR 3-102
establishment of fee, use of client’s confidences and secrets,

DR 4-101(C)(4)
excessive fee,

EC 2-17, DR 2-106(A)
explanation of,

EC 2-17, EC 2-18
illegal fee, prohibition against,

DR 2-106(A)
persons able to pay reasonable
  fee,

EC 2-17, EC 2-18
persons only able to pay a partial
  fee,

EC 2-16
persons without means to pay a
  fee,

EC 2-24, EC 2-25
reasonable fee, rationale against
  overcharging

EC 2-17
refund of unearned portion to
   client,

DR 2-110 (A)(3)
Felony. See Discipline of lawyer, grounds for, illegal conduct.
Firm name. See Name, use of, firm name.
Framework of law. See Bounds of law.
Frivolous position, avoiding,

EC 7-4, DR 7-102 (A) (1)
Funds of client, protection of,

EC 9-5, DR 9-102
Future conduct of client, counseling as to. See Clients, counseling.

G
“General Counsel” designation,

DR 2-102(A)(4)
Gift to lawyer by client,

EC 5-5
Gifts to tribunal officer or employee by lawyer,

DR 7-110(A)
Government legal agencies, working with,

DR 2-103(C)(2), DR 2-103 (D)(1)(C)
Grievance committee. See Bar associations, disciplinary authority, assisting.
Guaranteeing payment of client’s cost and expenses,

EC 5-8, DR 5-103(B)

H
Harassment, duty to avoid litigation,

involving,
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EC 2-30, DR 2-109(A)(1), 
DR 7-102(A)(1)

as limiting practice,
EC 2-8, EC 2-14, 
DR 2-101(B)(2), DR 2-105

as partnership,
EC 2-13, DR 2-102(C)

as specialist,
EC 2-8, EC 2-14, 
DR 2-101(B)(2), DR 2-105

I
Identity of client, duty to reveal,

EC 7-16, EC 8-5
Illegal conduct, as cause for discipline,

EC 1-5, DR 1-102(A)(3), 
DR 7-102(A)(7)

Impartiality of tribunal, aiding in the,
Canon 7

Instability, mental or emotional
of bar applicant,

EC 1-6
of lawyer,

EC 1-6, DR 2-110(B)(3), 
DR 2-110(C)(4)

recognition of rehabilitation,
EC 1-6

Improper influences, gift or loan to 
judicial officer,

EC 7-34, DR 7-110(A)
on judgment of lawyer. See Adverse effect on professional judgment of lawyer.

Improvement of legal system,
EC 8-1, EC 8-2, EC 8-9

Incompetence, mental. See Instability, mental or emotional; Mental competence of client.
Incompetence, professional. See Competence, professional.
Independent professional judgment, duty to preserve,

Canon 5
Indigent parties

provisions of legal services to,
EC 2-24, EC 2-25

representation of,
EC 2-25

Integrity of legal profession, maintaining
Preamble, EC 1-1, EC 1-4, 
DR 1-101, EC 8-7

Intent of client, as factor in giving advice,
EC 7-5, EC 7-6, DR 7-102

Interests of lawyer. See Adverse effect on professional judgment of lawyer, interests of lawyer.
Interests of other client. See Adverse effect on professional judgment of lawyer, interests of other 

clients.
Interests of third person. See Adverse effect on professional judgment of lawyer, desires of third 

persons.
Intermediary, prohibition against use of,

EC 5-21, EC 5-23, EC 5-24, 
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DR 5-107(A), (B)
Interview,

with opposing party,
DR 7-104

with news media
EC- 7-33, DR 7-107

with witness,
EC 7-28, DR 7-109

Investigation expenses, advancing or guaranteeing payment,
EC 5-8, DR 5-103(B)

J
Judges,

false statements concerning
DR 8-102

improper influences on gifts to
EC 7-34, DR 7-110(A)

private communication with,
EC 7-39, DR 7-110(B)

misconduct toward, 
criticisms of,
EC 8-6

disobedience of orders,
EC 7-36, DR 7-106(A)

false statement regarding,
DR 8-102

name in partnership, use of,
EC 2-12, DR 2-102(B)

retirement from bench,
EC 9-3

selection of,
EC 8-6

Judgment of lawyer. See Adverse effect on professional judgment of lawyer.
Jury,

arguments before,
EC 7-25, DR 7-102(A)(4), (5), (6)

investigation of members
EC 7-30, DR 7-108(E)

misconduct of, duty to reveal,
EC 7-32, DR 7-108(G)

questioning members of after their dismissal,
EC 7-29, DR 7-108(D)

Knowledge of intended crime, revealing,
DR 4-101(C)(3)

L
Law firm. See Partnership.
Law office. See Partnership
Law School, working with legal aid office or public defender office sponsored by,

DR 2-103(D)(1)(a)
Lawyer-client privilege. See Attorney-client privilege.
Lawyer referral services,
fee for listing, 
propriety of paying,
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DR 2-103(C)(1)
request for referrals, propriety of,

DR 2-103(D)
working with,

EC 2-15, DR 2-103(C)(D)
Laymen. See also Unauthorized practice of law.

need of legal services,
EC 2-6, EC 2-7, EC 2-8

recognition of legal problems, need to improve,
EC 2-2, EC 8-3

selection of lawyer, need to facilitate,
EC 2-9, EC 2-10, EC 8-3

Legal aid offices, working with,
EC 2-25, DR 2-103(D)(1)

Legal corporation. See professional legal corporation.
Legal directory. See Advertising, legal directories.
Legal documents of clients, duty to safeguard,

EC 4-2, EC 4-3
Legal education programs. See continuing legal education programs.
Legal problems, recognition of by laymen,

EC 2-2, EC 8-3
Legal system, duty to improve,

Canon 8
Legislature

improper influence upon,
EC 9-2, EC 9-3, EC 9-4, DR 8-101(A), DR 9-101(B), 
DR 9-101(C)

representation of client before,
EC 7-17, EC 8-4, EC 8-5

serving as a member of,
EC 8-8, DR 8-101

Letterhead. See Advertising, letterheads.
Liability to client,

Preamble, Canon 7
Licensing of lawyers,

control of,
EC 3-1, EC 3-3, EC 3-4, EC 3-5, EC 3-6, EC 3-9, DR 3-101

modernization of,
EC 3-5, EC 3-9, EC 8-3

Liens, attorneys’,
EC 5-7, DR 5-103(A)

Limited practice, holding out as having,
EC 2-14, DR 2-101(B)(2), 
DR 2-105

Litigation,
acquiring an interest in,

EC 5-7, EC 5-8, DR 5-103(A)
expenses of advancing or guaranteeing payment of,

EC 5-7, EC 5-8, DR 5-103(B)
pending, discussion of in the media,

EC 7-33, DR 7-107
responsibility for conduct of,

EC 7-4, EC 7-5, EC 7-7, EC 7-10, EC 7-13, EC 7-14, EC 7-20, EC 7-22, EC 7-23, EC 7-24, DR 
7-102, DR 7-103, DR 7-106

to harass another, duty to avoid,
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EC 2-30, DR 2-110(B), 
DR 2-109(A)(1), EC 7-10, EC 7-14, DR 7-102(A)(1), DR 7-103(A)

to maliciously harm another, duty to avoid,
EC 2-30, DR 2-110(B), DR 2-109(A)(1), EC 7-10, EC 7-14, DR 7-102(A)(1), DR 7-103(A)

Living expenses of client, advances to client,
EC 5-8, DR 5-103(B)

Loan to judicial officer,
EC 7-34, DR 7-110(A)

Loyalty to client. See Zeal.
Lump-sum settlements,

DR 5-106

M
Mandatory withdrawal. See Employment, withdrawal from, mandatory.
Mediator, lawyer serving as

EC 5-20
Medical expenses,

EC 5-8, DR 5-103(B)
Mental competence of client, effect on representation,

EC 7-11, EC 7-12
Mental competence of lawyer. See Instability, mental or emotional.
Military legal service officers, being recommended by and collaborating with,

DR 2-103(D)(2)
Minimum fee schedule. See Fee for legal services, determination of, factors to consider, minimum fee 

schedule.
Misappropriation,

confidences and secrets of client,
EC 4-1, EC 4-5, EC 4-6, 
DR 4-101(B)(3)

property of client,
EC 9-5, EC 9-6, DR 9-102

Misconduct. See also Discipline of lawyer.
of client,

EC 2-23, EC 2-26, EC 2-30, 
DR 2-110(A), DR 2-110(B)(1), DR 2-110(C)(1), DR 4-101(C), EC 7-5, EC 7-8, EC 7-9, EC 7-
10

of juror,
DR 7-108(D), DR 7-108(F), 
DR 7-108(G)

of lawyer, duty to reveal to proper officials,
DR 1-103

Misleading advertisement or professional notice, prohibition of,
EC 2-9, EC 2-11, EC 2-13, EC 2-14, DR 2-101, DR 2-102(B), (C)

Moral character, requirement of,
EC 1-2, EC 1-3, EC 1-5, DR 1-102

Moral factors considered in counseling,
EC 7-3, EC 7-5, EC 7-9

Moral turpitude, crime of as ground for discipline,
DR 1-102(A)(3)

Multiple clients, representation of,
EC 5-14, EC 5-20, DR 5-105, DR 5-106

N
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Name, use of,
assumed name,

EC 2-11, DR 2-102(B)
deceased partner’s

EC 2-11, DR 2-102(A)(4), 
DR 2-102(B)

firm name,
EC 2-11, EC 2-12, DR 2-102(B)

misleading name,
EC 2-11, DR 2-102(B)

partners who hold public office,
EC 2-12, DR 2-102(B)

predecessor firms,
EC 2-11, DR 2-102(A)(4), (B)

retired partner,
EC 2-11, DR 2-102(A)(4), (B)

trade name,
EC 2-11, DR 2-102(B)

withdrawn partner’s,
EC 2-11, DR 2-104(B)

Need for legal services, suggestion of. See Advice by lawyer to secure legal services.
Negligence of lawyer,

Canon 6
Negotiations with opposite party,

EC 7-18, EC 7-20, DR 7-104, DR 7-105
Neighborhood law offices, working with,

EC 2-6, EC 2-7, 
DR 2-103(D)(1)(b)

Newspapers
advertising in,

EC 2-8, EC 2-9, EC 2-10, DR 2-101(A), (B), (C), (E), (F), (I)
news stories in,

EC 2-5, DR 7-107
news release in, during or pending trial 

EC 7-33, DR 7-107
Non-meritorious position, duty to avoid,

DR 2-109(A)(2), (3), EC 7-4, EC 7-5, EC 7-14, DR 7-102(A)(1), (2), DR 7-103(A)(2), (3)
Non-profit organizations, legal aid services of,

EC 2-24, EC 2-25, 
DR 2-103(D)(1), (4), 
DR 2-104(A)(2), (3)

Notices. See Advertising.

O
Objectives of client, duty to seek,

EC 7-1, EC 7-10, DR 7-102
“Of Counsel” designation,

DR 2-102(A)(4)
Offensive tactics by lawyer,

EC 7-4, EC 7-5, EC 7-10, 
DR 7-102, DR 7-104, DR 7-105

Office building directory. See advertising, building directory.
Office sign,

DR 2-102(A)(3)
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Opposing counsel,
EC 5-9, EC 7-20, EC 7-23, EC 7-35, EC 7-37, EC 7-38, DR 7-104, DR 7-106(C)(5), DR 7-
110(B)(2), (3)

Opposing party, communications with,
EC 7-18, DR 7-104

P
Partnership,

advertising, See Advertising conflicts of interest
DR 5-105

deceased member,
payments to estate of,

EC 3-8
use of name,

EC 2-11, DR 2-102(A)(4), (B)
dissolved, use of name of,

EC 2-11, EC 2-12, EC 2-13, 
DR 2-102(A)(4), (B), (C)

holding out as, falsely,
EC 2-13, DR 2-102(B), (C)

members licensed in different jurisdictions,
DR 2-102(D) 

name,
EC 2-11, EC 2-12, DR 2-102(B)

nonexistent, holding out falsely,
EC 2-13, DR 2-102(B), (C)

non-lawyer, with,
EC 3-8, DR 3-103

professional corporation, with,
DR 2-102(C)

recommending professional employment of,
EC 2-9

Patent practitioner,
EC 2-14, DR 2-105-105(A)(1)

Payment to obtain recommendation or employment, prohibition against,
EC 2-8, DR 2-103(B), (D)

Pending litigation, discussion of in media,
EC 7-33, DR 7-107

Perjury,
EC 7-5, EC 7-6, EC 7-26, EC 7-28, DR 7-102(A)(4), (6), (7), DR 7-102(B)

Personal interests of lawyer. See Adverse effect on professional judgment of lawyer, interests of 
lawyer.

Personal opinion of client’s cause,
EC 2-27, EC 2-28, EC 2-29, EC 7-24, DR 7-106(C)(4)

Political activity,
EC 8-8, DR 8-101, DR 8-103

Political considerations in selection of judges,
EC 8-6, DR 8-103

Potentially differing interests. See Adverse effect on professional judgement of lawyer.
Practice of law, unauthorized,

Canon 3
Prejudice to right of client, duty to avoid,

EC 2-32, DR 2-110(A)(2), (C)(3), (C)(4), DR 7-101(A)(3)
Preservation of confidences of client,
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Canon 4
Preservation of secrets of client,

Canon 4
Pressure on lawyer by third person. See Adverse effect on professional judgment of lawyer.
Privilege, attorney-client. See Attorney-client privilege.
Procedures, duty to help improve,

EC 8-1, EC 8-2, EC 8-9
Professional card of lawyer. See Advertising, cards, professional.
Professional impropriety, avoiding appearance of,

EC 5-1, Canon 9
Professional judgment, duty to protect independence of,

Canon 5
Professional legal corporations,

Definitions (2), (4), DR 2-102(B), EC 5-24, DR 5-107(C)
Professional notices. See Advertising.
Professional status, responsibility not to mislead concerning,

EC 2-11, EC 2-12, EC 2-14, 
DR 2-102(B), (C), (D)

Profit-sharing with lay employees, authorization of,
EC 3-8, DR 3-102(A)(3)

Property of client, handling,
EC 9-5, DR 9-102

Prosecuting attorney, duty of,
EC 7-13, EC 7-14, DR 7-103

Public defender office, working with,
DR 2-103(C)(2), DR 2-103(D)(1)

Public employment, retirement from,
EC 9-3, DR 9-101(B)

Public office, duty of holder,
EC 8-8, DR 8-101

Public opinion, irrelevant to acceptance of employment,
EC 2-26, EC 2-27, EC 2-29

Public prosecutor. See Prosecuting attorney, duty of.
Publication of articles for lay press,

EC 2-2, EC 2-5
Publicity, commercial. See Advertising, commercial publicity.
Publicity, trial. See Trial publicity.

Q
Quasi-judicial proceedings,

EC 7-15, EC 7-16, DR 7-107(H), EC 8-4

R
Radio broadcasting. See Advertising, radio.
Reasonable fee. See Fee for legal services, amount of
Rebate, propriety of accepting,

EC 2-24, EC 2-25
Recognition of legal problems, aiding laymen in,

EC 2-1, EC 2-5
Recommendation of bar applicant, duty of lawyer to satisfy himself that applicant is qualified,

EC 1-3, DR 1-101(B)
Recommendation of professional employment,
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EC 2-8, EC 2-15, DR 2-103
Records of funds, securities, and properties of clients,

EC 9-5, DR 9-102(B)
Referral service. See Lawyer referral 
services
Rehabilitation of bar applicant or lawyer, recognition of,

EC 1-6
Refund of unearned fee when withdrawing, duty to give to client,

EC 2-32, DR 2-110
Regulation of legal profession,

Canons 3 and 8, EC 3-1, EC 3-3, EC 3-9, EC 8-7
Representation of multiple clients. See Adverse effect on professional judgment of lawyer, interest of 

other clients.
Reputation of lawyer,

EC 2-6, EC 2-7
Requests for recommendation for employment,

EC 2-8, DR 2-103(C)
Requirements for bar admission,

EC 1-2, EC 1-6, DR 1-101(B)
Respect for law,

EC 1-5
Restrictive covenant,

DR 2-108
Retention of employment. See Employment.
Retirement. See also Name, use of retired partner.

from judicial office,
EC 9-3, DR 9-101(A)

from public employment,
EC 9-3, DR 9-101(B)

plan for laymen employees,
EC 3-8, DR 3-102(3)

Revealing of confidences,
EC 4-1, EC 4-2, EC 4-6, 
DR 4-101(B)(1), (C), (D)

Revealing of secrets,
EC 4-1, EC 4-2, EC 4-6, DR 4-101(B)(1), (C), (D)

Revealing to tribunal jury, misconduct,
EC 7-32, DR 7-108(G)

Runner, prohibition against use of,
EC 2-8, DR 2-103(B)

S
Sanction for violating disciplinary rules,

Preliminary statement
Secrets of client,

Canon 4
Selection of lawyer,

EC 2-6, EC 2-7, EC 2-8, EC 2-9, EC 2-11, EC 2-14, EC 2-15, 
DR 2-101

Selection of judges, duty of lawyers,
EC 8-6, DR 8-102(A)

Self interest of lawyer. See Adverse effect on professional judgment of lawyer, interests of lawyer.
Self-representation, privilege of,
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EC 3-7
Settlement agreement,

DR 5-106
Solicitation of business. See Advertising; Recommendation of professional employment.
Specialist, holding out as,

EC 2-14, DR 2-105
Specialization,

admiralty,
EC 2-14, 
holding out as having,
EC 2-14, DR 2-105

patents,
EC 2-14, DR 2-105(A)(1)

trademark,
EC 2-14, DR 2-105(A)(1)

Speeches to lay groups,
EC 2-2, EC 2-5

State of mind of client, effect of in advising him,
EC 7-11, EC 7-12

State’s attorney. See Prosecuting attorney.
“Stirring up litigation.” See Advertising; Advice by lawyer to secure legal services; Recommendation 

of professional employment.
Stockholders of corporation, corporate counsel’s allegiance to,

EC 5-18
Suit to harass another, duty to avoid,

EC 2-30, DR 2-109(A)(1), EC 7-10, EC 7-14, DR 7-102(A)(1)
Suit to maliciously harm another duty, to avoid,

EC 2-30, DR 2-109(A)(1), EC 7-10, EC 7-14, DR 7-102(A)(1)
Suggested fee schedule. See Fee for legal services, determination of minimum fee schedule.
Suggestion of need for legal services. See Advice by lawyer to secure legal services.
Suppression of evidence,

EC 7-27, DR 7-102(A)(2), 
DR 7-103(B), DR 7-106(C)(7)

T
Technical and professional licenses,

DR 2-101(B)(12), DR 2-102(E)
Termination of employment. See Confidences of client; Employment, withdrawal from.
Third persons, desires of. See adverse effect on professional judgment  of lawyer, desire of third 

persons.
Threatening criminal process,

EC 7-21, DR 7-105(A)
Trademark practitioner,

EC 2-14, DR 2-105(A)(1)
Trade name. See Name, use of trade name.
Trial publicity,

EC 7-33, DR 7-107
Trial tactics,

Canon 7
Tribunal, representation of client before,

Canon 7
Trustee, client naming lawyer as,

EC 5-6

U
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Unauthorized practice of law. See also Division of legal fees; Partnership, non-lawyer, with.
aiding a layman in the, prohibited,

EC 3-8, DR 3-101(A)
distinguished from delegation of tasks to subprofessionals,

EC 3-5, EC 3-6, DR 3-102(A)(3)
functional meaning of,

EC 3-5, EC 3-9
self-representation by layman not included in,

EC 3-7
Undignified conduct, duty to avoid,

EC 7-37, EC 7-38
Unlawful conduct, aiding client in,

DR 7-102(A)(6), (7), (B)(1)
Unpopular party, representation of,

EC 2-27, EC 2-29, EC 2-30, 
EC 2-31

Unreasonable fees. See Fee for legal services, amount of.
Unsolicited advice. See advice by lawyer to obtain legal services.

V
Varying interests of clients. See Adverse effect on professional judgment of a lawyer, interests of 

other clients.
Veniremen. See Jury.
Violation of disciplinary rule as cause for discipline,

DR 1-102(A) (1), (2)
Violation of law as cause for discipline,

EC 1-5, DR 1-102(3), (4), EC 7-26, DR 7-102(A)(3)-(8)
Voluntary gifts by clients to lawyer,

EC 5-5
Volunteered advice to secure legal services. See advice by lawyer to secure legal services.

W
Waiver of position of client,

DR 7-101(B)(1)
Will of client, gift to lawyer in,

EC 5-5
Withdrawal. See Employment, withdrawal from.
Witness,

communications with,
EC 7-27, EC 7-28, DR 7-109

false testimony by,
EC 7-26, EC 7-28, DR 7-102(B)(2)

lawyer acting as,
EC 5-9, EC 5-10, DR 5-101(B), DR 5-102

member of lawyer’s firm acting as,
DR 5-101(B), DR 5-102

payment to,
EC 7-28, DR 7-109(C)

Writing for lay publication, avoiding appearance of giving general solution,
EC 2-5

Z
Zeal
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general duty of,
EC 7-1, DR 7-101

limitations upon,
EC 7-1, EC 7-2, EC 7-3, EC 7-5, EC 7-6, EC 7-7, EC 7-8, EC 7-9, EC 7-10, EC 7-15, EC 7-16, 
EC 7-17, EC 7-21, EC 7-22, EC 7-25, EC 7-26, EC 7-27, EC 7-36, EC 7-37, EC 7-38, EC 7-39, 
DR 7-110, DR 7-102, DR 7-105
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California Coalition for Families and Children, et al. vs. 
San Diego County Bar Association, et al,  

 
United States District Court, Southern District of California 

Exhibits to Complaint 
 

 

 

Exhibit 41 
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Resource Library

Click here to access the Online Resource Library.

The Resource Library contains a range of information valuable to Family Justice Centers and those working in the field of family violence

prevention. Information on how to start a Family Justice Center as well as webinars (trainings via audio and PowerPoint) and webcasts

(trainings via video, audio, and PowerPoint), sample forms and templates, and published research, are available to access and

download. If the document is only available from the original source, a link is provided to access that document from the holder of the

copyright. The resources are organized by topic. Most resources are in the form of a publication or webinar.

 

Reusing or Reposting Materials:

Information generated by the National Family Justice Center Alliance (Alliance) may be reproduced, published or otherwise used without

permission. Please cite the Alliance, and applicable individual authors, as the source of the information by using the following language:

"The [insert the name of your organization] gratefully acknowledges the National Family Justice Center Alliance [and respective

individual author(s), if applicable], for allowing us to reproduce, in part or in whole, the [insert document and insert title].

 

Grants

The Alliance provides information on upcoming grants for all United States and international centers. To see our list of grants, click

here.

 

Partner Organizations

The Alliance acknowledges many local, national, and international partners in the domestic violence field. For a list of partner

organizations, click here.

Resources

search... ESCAPE Home About Us Media Blog JOIN DONATE SHOP

 FAMILY JUSTICE CENTERS WHAT WE DO RESOURCES PROGRAMS TRAINING
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http://www.familyjusticecenter.org/index.php
http://www.familyjusticecenter.org/jdownloads.html
http://www.familyjusticecenter.org/index.php/grants.html
http://www.familyjusticecenter.org/index.php/partner-organizations.html
http://www.familyjusticecenter.org/jdownloads.html
http://www.familyjusticecenter.org/jdownloads.html
http://www.familyjusticecenter.org/index.php/grants.html
http://www.familyjusticecenter.org/index.php/grants.html
http://www.familyjusticecenter.org/index.php/partner-organizations.html
http://www.familyjusticecenter.org/index.php/partner-organizations.html
http://www.familyjusticecenter.org/index.php/resources.html
http://www.yahoo.com/
http://www.familyjusticecenter.org/index.php
http://www.familyjusticecenter.org/about-us.html
http://www.familyjusticecenter.org/index.php/newsroom.html
http://www.familyjusticecenter.org/index.php/component/easyblog/latest.html
http://www.familyjusticecenter.org/join.html
http://www.familyjusticecenter.org/component/content/article/911/1339-donate.html
http://www.familyjusticecenter.org/index.php/fjc-alliance-store.html
http://www.familyjusticecenter.org/
http://www.familyjusticecenter.org/index.php/home.html
http://www.familyjusticecenter.org/index.php/what-we-do1.html
http://www.familyjusticecenter.org/index.php/resources.html
http://www.familyjusticecenter.org/index.php/programs.html
http://www.familyjusticecenter.org/index.php/training.html


About Us

History

Board of Directors

Advisory Board

Alliance Team

Guiding Principles

The Family Justice Center Alliance was launched by the

founders of the San Diego Family Justice Center after the

development of the President's Family Justice Center

Initiative in 2004. At the request of the U.S. Department of

Justice, the San Diego Family Justice Center team was asked

to develop a technical assistance program to support new

and developing Centers across the country. The Alliance has

been expanding and broadening its services since its

inception in response to the increasing demand for technical

assistance (consulting, training, planning, and support

services) from existing and developing Family Justice Centers

in the United States and around the world. The Alliance

serves as the clearinghouse, research center, and national

membership organization for all Family Justice Centers and

similar multi-agency, multi-disciplinary service delivery models

serving victims of domestic violence and other forms of

abuse and oppression.

 

The Alliance serves as the comprehensive technical assistance and training provider for the

United States Department of Justice for federally funded Centers. The Alliance also works

with Centers outside the federal initiative in the U.S. and abroad. There are currently more

than 80 operational Centers in the United States with ten international Centers (Canada,

Mexico, England, Jordan, and Sweden). There are over 140 Centers currently developing in

the United States, Europe, the Middle East, Africa, and Central America. The Alliance is

currently partnered with the Mexican government, Management Systems International, and

USAID to help open more than twenty Women's Justice Centers in Mexico.

 

The Alliance hosts an annual international conference, provides shared learning opportunities

such as staff exchange programs, internships, web-based education programs, and training

in many areas related to family violence, elder abuse, child abuse, sexual assault, and human

trafficking. At present, the Alliance has over 11,000 members and over 10,000 attendees per

year in its online training courses. Over 60,000 unique users per year access the Alliance's

online resources.

 

The Alliance is the coordinator of the current California Family Justice Initiative, funded by

About Us
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National Family Justice Center Alliance

CONTACT US

707 Broadway, Suite 700, San Diego, CA 92101

    

info@nfjca.org

the Blue Shield of California Foundation, which has helped start ten new Family Justice

Centers in California in the last three years. The $2 million Blue Shield of California

Foundation California Family Justice Initiative is funding development of a statewide network

of Centers made up of core criminal justice system professionals and a host of community-

based non-profit and government agencies. Today, the Alliance is assisting with the start up

of fifteen additional Centers in California.

 

The Alliance leads the National Strangulation Training Institute for the U.S. Department of

Justice and provides specialized training and resources for professionals across all spectrums

in the handling of non-fatal strangulation cases. The Institute provides a host of online

resources, operates annual Train the Trainer and Developing Expert Courses, and provides

specialized conferences and training across the United States.

 

The Alliance also staffs the FJC Legal Network, the Client Services Program, Camp HOPE, and

the Teen Relationship Violence Program in the San Diego Family Justice Center. The FJC

Legal Network, founded in 2009, is housed at the San Diego Family Justice Center and

provides civil legal assistance to domestic violence victims. The Client Services Program

manages client screenings, intakes, and delivery of services to victims and their children.

Camp HOPE is a specialized camping and mentoring initiative for children exposed to domestic

violence, physically and sexually abused children, and at-risk youth.

 

Our Vision

Our vision is to create a future where: ALL the needs of victims are met; children are

protected; Batterers are held accountable; Violence fades; Economic justice increases;

Families heal and thrive; Hope is realized; and we ALL work together.

 

Our Mission

Our mission is to create a network of national and international Family Justice Centers and

similar co-located service models with close working relationships, shared training and

technical assistance, collaborative learning processes, coordinated funding assistance, and

transformational leadership.

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2513

http://www.familyjusticecenter.org/index.php/get-involved.html
http://www.familyjusticecenter.org/index.php/contact-us.html
http://www.facebook.com/pages/Family-Justice-Center-Alliance/189242581113603
http://twitter.com/familyjustice
http://www.linkedin.com/company/national-family-justice-center-alliance
http://www.youtube.com/user/nfjcaorg
http://www.nomore.org/
mailto:INFO@NFJCA.ORG
http://www.strangulationtraininginstitute.com/
http://www.fjclegalnetwork.org/
http://www.camphopesandiegofjc.org/


LOGIN  REGISTER

Seeking Hope and Justice for All Our Clients

Welcome to the Family Justice Center Legal Network

 

The FJC Legal Network provides free legal services to victims of domestic violence at the San Diego

Family Justice Center. Applications are filed electronically with the San Diego Superior Court which

relieves the victim of having to go to the courthouse to obtain legal protection. Free child care is provided

along with safety planning and advocacy services.

Currently, the Legal Network offers:

• Help in filing a Temporary Restraining Order (TRO)

• Court Preparation

• Court Support (Legal Network Clients only)

• Limited Court Representation (Legal Network Clients only)

• Safe at Home

• Support After Hearing

 

Do I qualify for a TRO?

In order to qualify for a Domestic Violence TRO,

you must have one item in each of the following

three categories:

1. Relationship to the person you want

restrained MUST be:

q Spouse or former spouse

q Person with whom you share(d) a living space

(intimate partner)

q Have or had a dating relationship

q Have a child in common

Note – If you currently have an attorney for a

family matter, we cannot meet with you.

 

2. The person you wish to have restrained must

ALSO have committed one of the following acts:

q Recent physical violence

q Recent threats of physical violence

q Harassment

q Recent sexual assault or molestation

q Stalking

q Severe verbal abuse

 

3. The Legal Network will assist you in

identifying corroborating evidence. Examples of

evidence are as follows:

q Photos of injuries or damaged property

q Medical records

q Police reports

q Reports from Child Welfare Services

q Voicemail or Text Messages (excessive or

threatening)

q Declarations from Witnesses (must be signed

under penalty of perjury)

q Prior TRO or restraining order Violations 

 

SAFETY ALERT: Please use a computer at a safe location. There is always a computer trail. If you are in danger, call 911, San Diego Domestic Violence
Hotline (888) DV-LINKS / (888) 385-4657 or the U.S. National Domestic Violence Hotline at (800) 799-7233 • TTY (800) 787-3224. Click the Escape
button to leave this site quickly.

 

 

 

Home About Us Information Library Outcomes Get Involved Safety Planning
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Resources

 

Overview

 

Search Downloads

Reusing or Reposting Materials: Information generated by the National Family Justice Center

Alliance (Alliance) may be reproduced, published or otherwise used without permission. Please

cite the Alliance, and applicable individual authors, as the source of the information by using the

following language: "The [insert the name of your organization] gratefully acknowledges the

National Family Justice Center Alliance [and respective individual author(s), if applicable], for

allowing us to reproduce, in part or in whole, the [insert document and insert title].

Overview

Publications by Topic

 

Welcome to the Family Justice Center Alliance Resource Library.

The library is divided into categories and sub-categories. The overarching category is

Publications by Topic. You can find webinars throughout the sub-categories of the Publications

by Topic category, where they are sorted according to subject matter. The Resource Library will

soon have a "Recently Added" Category. This category will include webinars, publications, and

other files that have been recently added to our library. Check back soon for this update!

Within the sub-categories are files available for download, each accompanied with a brief

description of the file. To download a file, simply click the "Download" button to the right of the

file title.

As a starting point, many professionals find the following topics to be most useful:

• Buy-In

• Confidentiality and Information Sharing

• Evaluation and Outcomes

• FJCs and Other Co-Located, Multi-Disciplinary Service Delivery Models

• Funding and Sustainability

• Governance

• Intake Policies Procedures and Forms for Family Justice Centers; and

• Strangulation

The Family Justice Center Alliance is always aiming to improve our Resource Library. Your

feedback and suggestions are important to us. For comments and suggestions, please email

the Director of Technical Assistance.

The Resource Library is best viewed when monitor zoom levels do not surpass 125%.

 

Continuing Education

The Alliance streams all webinars and media at no charge through the Online Resource Library.

But we are pleased to offer California Continuing Education Units including Minimum Continuing

Legal Education (MCLE) credits for attorneys in California and California Continuing Education

(CEU) credits for MFT, LCSW, LEP, and LPCCs. Please note that professionals practicing in

states outside of California should check with their own state bar/board to determine whether

these credits are approved in their jurisdiction. If you wish to obtain CEU or MCLE credits, there

is a small charge for the actual certificate of attendance. Once you have made your online

Resource Library

Animal Abuse

Batterers' Treatment

Brochures, FJC

Business Plans & Feasibility Studies

Buy-In

Camp HOPE California

Child Abuse & Domestic Violence

Civil Legal

Communications

Community Assessment

Community Partners, FJC

Confidentiality & Information Sharing

Cost of Domestic Violence

Domestic Violence 101

Domestic Violence in the Workplace

Elder Abuse

Evaluation & Outcomes

Facility, FJC

Fatality Review Team

Financial Empowerment

FJCs & Other Co-Located Models

Focus Groups

Funding & Sustainability

Governance

Guiding Principles

Housing & Shelter

Human Trafficking

Immigration

Intake Policies, Procedures & Forms for FJCs

Judiciary

Law Enforcement
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Training Overview

The Alliance hosts a variety of on-site trainings and events, webinars, and conference calls. The Alliance provides training on numerous

topics, including but not limited to the topics listed on our Scope of Services. To learn more about upcoming trainings, please

click here.

 

Annual Conference

Click HERE to access 2013 Conference materials.

The Family Justice Center Alliance hosts an annual conference featuring a Family Justice Center around the country. The conference

includes discussions on issues related to domestic violence, child abuse, sexual assault, elder abuse and stalking cases in the context of

the Family Justice Center model and other approaches to co-located, multidisciplinary services for victims of family violence and their

children. Workshops focus on leadership, accountability to survivors guiding principles, and promising practices in the rapidly evolving

national and international movement toward Family Justice Centers. The conference will also include practical, hands-on training for

family violence professionals in the day-to-day handling of domestic violence and sexual assault cases.

 

The Alliance welcomes law enforcement personnel, prosecutors, shelter staff, community-based victim advocates, civil attorneys,

judges, counselors, policy makers, elected officials, board members, survivors, parole and probation officers, rape crisis workers, medical

personnel, educators, and all others interested in the future of family violence prevention. Read more about our Annual

Conference here.

 

Continuing Education

The Alliance streams all webinars and media at no charge through the Online Resource Library. But we are pleased to offer

California Continuing Education Units including Minimum Continuing Legal Education (MCLE) credits for attorneys in California and

California Continuing Education (CEU) credits for MFT, LCSW, LEP, and LPCCs. Please note that professionals practicing in states

outside of California should check with their own state bar/board to determine whether these credits are approved in their jurisdiction.

If you wish to obtain CEU or MCLE credits, there is a small charge for the actual certificate of attendance. Once you have made your

online payment, you will receive a receipt along with the Certificate of Attendance. Each unit costs $10.

 

To view instructions on how to purchase Continuing Education credit, click here.

Training
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Programs

Regional Initiatives

Institutes

Direct Services

Client Services

Camp HOPE California

Legal Network

VOICES

Center for Solo Practitioners

VOICES is a national advocacy committee

whose members, many of which have received

services at a Family Justice Center, are

survivors of domestic violence now celebrating

their strength and survival by using their

voices in the hopes of helping others through

advocacy, education, and empowerment.

VOICES seeks to develop communication

protocols, opportunities for public speaking

and advocacy, and a strategic plan for

development of national chapters.

To access the San Diego VOICES website,

click here.

VOICES History

VOICES was launched in San Diego in 2003. At that time, members of VOICES served as

an advisory committee for the San Diego Family Justice Center, assisted with training,

and spoke at various public events to bring awareness to the services provided at the

Family Justice Center.

VOICES Nationally

VOICES is developing an outreach effort to create a nationwide group of survivors to

educate the public about family violence, and support new and existing Family Justice

Centers. This movement is supported with consulting support from Dr. Diane Lass (Hope

and Strength Psychological Services – San Diego FJC).

VOICES San Diego

VOICES San Diego members have developed a speaker’s bureau and are available to speak

at community events, trainings, and conferences.  Members regularly communicate with

elected officials, appear at media events, speak at educational and awareness programs,

VOICES
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Utilizing a network of onsite staff, national faculty and technical assistance providers, the Alliance provides training, planning, consulting

and technical assistance to Family Justice Centers and family violence professionals throughout the world. 

 

Consulting

The Alliance is the comprehensive federal technical assistance and training provider for the United States Department of Justice for all

federally funded Centers. The Alliance also works with Centers outside the federal initiative in the U.S. and abroad. In this capacity, the

Alliance provides consulting, training, resources, and strategic planning services to developing and operating Family Justice Centers. The

planning and support services provided by the Alliance assists Centers in how to develop and operate efficient and effective multi-

agency, multi-disciplinary service models from the beginning of their planning process. The Alliance offers the following services:

• Client Intake Software Systems

• Scope of Services

• Strategic Planning

• The Family Justice Center Study Tour

• The Family Justice Center Pre-Opening and Open Snapshot Process

• Technical Assistance

For more information about planning and support services the Alliance can provide to your community, click here. 

 

Programs

The Alliance sponsors regional Family Justice Center intitiatives, learning institutes, and also partners with the San Diego Family Justice

Center to provide services to their clientele. The Alliance develops innovative programs and tools, highlights best practices, spreads

awareness, and supports professionals in serving family violence victims. For more information about the regional initiatives, institutes,

and San Diego Family Justice Center services, click here. 

 

Training

The Alliance regularly holds various trainings, conferences, and events throughout the nation and around the world. The Alliance hosts

the Annual International Family Justice Center Conference, provides national web-based education programs, and conducts on-site

training in the area of family violence. For more information about upcoming trainings, webinars, conferences and events, click here.

What We Do
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Programs

Regional Initiatives

Institutes

Direct Services

Client Services

Camp HOPE California

Legal Network

VOICES

Center for Solo Practitioners

The National Family Justice Center Alliance provides is an on-site partner at the San Diego

Family Justice Center and provides direct services to clients and their children at the Center.

The Alliance partners with the San Diego Police Department and the other onsite agencies on

a daily basis in managing Client Services, the FJC Legal Network, and the VOICES Committee.

 

The National Family Justice Center Alliance also sponsors a camping initiative called Camp

HOPE California. The Alliance is expanding the original camping model in San Diego to bring

together children from even more Family Justice Centers and domestic violence shelters from

across the state. The vision is to develop a model for camping and mentoring that can be

replicated across the United States in the years ahead.

 

Client Services

The Director of Client Services at the San Diego Family Justice Center works for the National

Family Justice Center Alliance. This position seeks to manage client services consistent with

the best practices developed and taught across the country. The Director of Client Services

works closely with the San Diego Police Department and all the community partner agencies

to coordinate all services provided to clients and their children. For information about

recommended client service approaches in Family Justice Centers, click here.

 

Camp HOPE California

Camp HOPE California offers camping and mentoring experiences to children who have

witnessed family violence including many children who have been abused physically, sexually,

and emotionally. Camp HOPE is an opportunity for children to regain their childhood, find

hope and healing, and spend time with other children who have overcome similar obstacles

and trauma. The Alliance is expanding the original camping model in San Diego to bring

together children from even more Family Justice Centers and domestic violence shelters from

across the state. The vision is to develop a model for camping and mentoring that can be

replicated across the United States in the years ahead. To learn more about Camp HOPE

California, click here.

 

Family Justice Center Legal Network

The FJC Legal Network provides free legal services to victims of domestic violence at the

San Diego Family Justice Center. Applications are filed electronically with the San Diego

Direct Services
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GET INVOLVED

National Family Justice Center Alliance

CONTACT US

707 Broadway, Suite 700, San Diego, CA 92101

    

info@nfjca.org

Superior Court relieving victim of having to go to the courthouse to obtain legal protection.

Free child care is provided along with safety planning and advocacy services. No

appointment is needed.

Currently, the Legal Network offers:

• Help in filing a Temporary Restraining Order (TRO)

• Court Preparation

• Court Support (Legal Network Clients only)

• Limited Court Representation (Legal66 Network Clients only)

• Safe at Home

• Support After Hearing

For more information on the FJC Legal Network, click here.

 

VOICES

VOICES is a national advocacy committee sponsored by the Verizon Foundation. Its

members, many of whom have received services at a Family Justice Center, are survivors of

domestic violence now celebrating their strength and survival by using their voices in the

hopes of helping others through advocacy, education, and empowerment. VOICES seeks to

develop communication protocols, opportunities for public speaking and advocacy, and a

strategic plan for development of National Chapters. For more information about VOICES,

click here.
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Programs

Regional Initiatives

Institutes

Family Justice Center Institute

Telling Amy's Story

Outreach to Men

Teen Relationship Violence

Strangulation Institute

Direct Services

Sponsored by the Verizon

Foundation, the Family Justice Center

Insititute assists professionals working

at Family Justice Centers by increasing

access to promising practices,

technical assistance, and training. 

Under the leadership of the Family

Justice Center Alliance, the Institute

provides a virtual classroom for

survivors and professionals by featuring

webinars and webcasts on key topics,

resource materials, and an annual

international conference. The Family Justice Center Institute also has a national advisory

board which helps identify and prioritize strategic directions and focus areas for the Institute

and the Alliance.

 

The following are the core objectives of the Family Justice Center Institute:

 

Changing the Ending to Telling Amy's Story

Publicizing and promoting Telling Amy's Story and developing coordinated community

response efforts using the documentary to change the ending to Amy's story.

Outreach to Men

Recruiting and engaging men to speak out against domestic violence and support initiatives

that develop strong public strategies around the involvement of non-violent men in the

domestic violence prevention movement.

Teen Relationship Violence

Developing outreach and engagement efforts to teens about teen relationship violence;

specifically providing prevention and intervention services for youth at a Family Justice

Center.

 

Click here to access the 2012 Family Justice Center Institute Report.

 

Family Justice Center Institute
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GET INVOLVED

National Family Justice Center Alliance

CONTACT US

707 Broadway, Suite 700, San Diego, CA 92101

    

info@nfjca.org

Regional Initiatives

The Family Justice Center Alliance manages works in specified regions nationwide and worldwide in creating and supporting Family

Justice Centers. Specifically, the Alliance works on the following initiatives:

• California Family Justice Initiative

• New Orleans Family Justice Center

• International Work

For more information on our Regional Initiatives, click here.

 

Institutes

The Alliance directs two institutes: the Family Justice Center Institute and the National Strangulation Training Institute. The

Family Justice Center Institute is sponsored by the Verizon Foundation and features three strategic focuses. The National Strangulation

Training Institute assists professionals in dealing with domestic violence cases involving strangulation. For more information on our

institutes, click here.

 

Direct Services

The National Family Justice Center Alliance is an on-site partner at the San Diego Family Justice Center and provides direct services to

clients and their children at the Center. The Alliance partners with the San Diego Police Department and the other onsite agencies on a

daily basis in managing Client Services, the FJC Legal Network, and the VOICES Committee. 

 

The National Family Justice Center Alliance also sponsors a camping initiative called Camp HOPE California. The Alliance is expanding the

original camping model in San Diego to bring together children from even more Family Justice Centers and domestic violence shelters

from across the state. The vision is to develop a model for camping and mentoring that can be replicated across the United States in

the years ahead. For more information about Direct Services provided by the Alliance, click here.

Programs
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Resources

 

Overview

 

Search Downloads

 

Up

Reusing or Reposting Materials: Information generated by the National Family Justice Center

Alliance (Alliance) may be reproduced, published or otherwise used without permission. Please

cite the Alliance, and applicable individual authors, as the source of the information by using the

following language: "The [insert the name of your organization] gratefully acknowledges the

National Family Justice Center Alliance [and respective individual author(s), if applicable], for

allowing us to reproduce, in part or in whole, the [insert document and insert title].

Category: Civil Legal

Civil Legal

Civil Legal - Dangers of Presumptive Joint Physical Custody - BWJP 05-10

Created by the Battered Women’s Justice Project, this document

provides an overview of joint physical custody and domestic

violence, how the joint physical custody presumption works, and

the importance of listening to children.

Civil Legal - FJC Legal Network Overview - NFJCA 2010

Created in 2010 by the National Family Justice Center Alliance,

this presentation provides an overview of the FJC Legal Network,

a program of the Alliance. The FJC Legal Network, created in July

of 2009, provides temporary restraining orders to victims of

domestic violence at the San Diego Family Justice Center. This

presentation provides information on the FJC Legal Network

including relevant statistics and outcomes.

Civil Legal - Webinar Recording - Promising Practices for Civil Legal

Services - NFJCA 08-10

This Webinar recording features the NFJCA Monthly Call with FJC

Directors for August 2010. This Webinar discusses the

importance of promising practices for Civil Legal Services at your

Center and highlights FJCs that are implementing such practices,

including fax-filing, video-teleconferencing, and e-filing methods.

Discussion on how to start such practices at your Center is also

included.

Civil Legal - Webinar PowerPoint - Promising Practices for Civil Legal

Resource Library

Animal Abuse

Batterers' Treatment

Brochures, FJC

Business Plans & Feasibility Studies

Buy-In

Camp HOPE California

Child Abuse & Domestic Violence

Civil Legal

Communications

Community Assessment

Community Partners, FJC

Confidentiality & Information Sharing

Cost of Domestic Violence

Domestic Violence 101

Domestic Violence in the Workplace

Elder Abuse

Evaluation & Outcomes

Facility, FJC

Fatality Review Team

Financial Empowerment

FJCs & Other Co-Located Models

Focus Groups

Funding & Sustainability

Governance

Guiding Principles

Housing & Shelter

Human Trafficking

Immigration

Intake Policies, Procedures & Forms for FJCs

Judiciary

Law Enforcement
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Civil Legal - Webinar PowerPoint - Promising Practices for Civil Legal

Services - NFJCA 08-10

This Webinar PowerPoint features the NFJCA Monthly Call with

FJC Directors for August 2010. This Webinar discusses the

importance of promising practices for Civil Legal Services at your

Center and highlights FJCs that are implementing such practices,

including fax-filing, video-teleconferencing, and e-filing methods.

Discussion on how to start such practices at your Center is also

included.

Civil Legal - Managing Your Divorce; A Guide for Battered Women - McHardy

& Hofford 1998

Written by Louis W. McHardy and Meredith Hofford in 1998, this

booklet is intended to be used by battered women who are

representing themselves, without an attorney, in court cases

involving child custody. It is designed to help build a strong,

focused, and thorough case. It is also an important tool for a

victim in the process of learning advocacy skills for herself and

her children as she rightfully demands safety and justice.

Civil Legal - FJC Legal Network Client Information Manual - NFJCA 2010

The FJC Legal Network Client Information Manual, created by the

National Family Justice Center Alliance in 2010, contains a variety

of valuable information and resources for a victim of domestic

violence. The manual is broken down by the following chapters:

Your Rights; Restraining Orders; Evidence; Court; Mediation;

Child Welfare Services; Divorce, Custody, and other Civil Legal

Issues; Information about the Criminal Legal System; Domestic

Violence Information; and Other Assistance Programs Systems

That You May Qualify For. The objective of this manual is to help

clients understand the process of the civil, criminal, and social

systems and assist clients in making an informed decision about

what is best for the client and their family.

Civil Legal - Webinar Recording - Providing Civil Legal Services at a FJC -

DeCarli, Rosen & NFJCA - 02-11

Created by Jennifer DeCarli and Nadya Rosen, and hosted by the

National Family Justice Center Alliance in February of 2011, this

webinar focuses on the provision of on-site civil legal services at

the Brooklyn Family Justice Center. The webinar addresses how

civil legal services play a necessary and key component to

providing effective and comprehensive wraparound services to

victims of domestic violence. This webinar also addresses the

importance of collaboration between and among on-site

partners, such as civil legal attorneys, counselors, case

managers, police and prosecutors at a Family Justice Center.

Civil Legal - Webinar PowerPoint - Providing Civil Legal Services at a FJC -

DeCarli, Rosen & NFJCA - 02-11

Created by Jennifer DeCarli and Nadya Rosen, and hosted by the

National Family Justice Center Alliance in February of 2011, this

webinar focuses on the provision of on-site civil legal services at

the Brooklyn Family Justice Center. The webinar addresses how

civil legal services play a necessary and key component to

providing effective and comprehensive wraparound services to

victims of domestic violence. This webinar also addresses the

importance of collaboration between and among on-site

partners, such as civil legal attorneys, counselors, case

managers, police and prosecutors at a Family Justice Center.

Legislation
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Media

Medical
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Military

Operational Policies & Procedures

Operational Staffing & Structure

Outreach to Men

OVW

Probation

Prosecution

Protection Orders

Research & Statistics

Safety & Security

Safety Planning

Sexual Assault

Spanish Resources

Spiritual Support

Stalking

Strangulation

Strategic Planning

Teen Relationship Violence

Telling Amy's Story
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Victims' Rights

VOICES

Volunteer Programs
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Category: Confidentiality & Information Sharing

Confidentiality & Information Sharing

Confidentiality & Information Sharing - Confidentiality Checklists and Forms

- 08-05

Created in August of 2005, this document is a list of appendices

that includes a confidentiality checklist, confidentiality “monitor”

duties, a confidentiality audit checklist, a client notice of rights

form, a client confidentiality form, and a victim/client limited

release of information form.

Confidentiality & Information Sharing - Webinar Recording - Confidentiality

& Information Sharing in FJCs - Hart & NFJCA 11-08

Created by Barbara Hart and Casey Gwinn in November of 2008,

this Webinar training addresses confidentiality issues within

Family Justice Centers.

Confidentiality & Information Sharing - Webinar PowerPoint - Confidentiality

& Information Sharing in FJCs - Hart & NFJCA 11-08

Created by Barbara Hart and Casey Gwinn in November of 2008,

this Webinar training addresses confidentiality issues within

Family Justice Centers.

Confidentiality & Information Sharing - Confidentiality and Information

Resource Library
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Camp HOPE California
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Sharing Issues - Davies

Created by Jill Davies for the Greenbook National Technical

Assistance Team, this document explains basic advocacy

practices and legal concepts related to information sharing. It

provides a framework for making decisions regarding the handling

and use of information when working with women involved in child

protection or juvenile court systems.

Confidentiality & Information Sharing - Survivor Confidentiality & Privacy;

Releases and Waivers At-A-Glance – NNEDV & Field 2008

Created by Julie Field and the National Network to End Domestic

Violence, this document includes information regarding legal

duties to share information and other limits on confidentiality. It

discusses federal and state laws regarding confidentiality

releases, who can authorize a release, best practices, and more.

Confidentiality & Information Sharing - Confidentiality, Intake Working

Group - Boston Subcomittee 2004

Created by the Boston Subcommittee in 2004, this document was

created with the purpose of enabling the Confidentiality/Intake

Working Group to analyze how best to make recommendations on

aspects of intake and confidentiality at Family Justice Centers.

Confidentiality & Information Sharing - Confidentiality; An Advocate’s Guide

- BWJP 09-07

Created by the Battered Women’s Justice Project in September

of 2007, this document discusses different facets of

confidentiality issues. It includes chapters on general

considerations, record-keeping and information-sharing,

subpoenas and warrants, mandatory reporting requirements, and

conflicts of interest issues. It also includes a sample motion for a

protective order and a sample motion to quash a grand jury

subpoena.

Confidentiality & Information Sharing - FAQs on Survivor Confidentiality

Releases - NNEDV & Field 2008

Created by the National Network to End Domestic Violence and

Julie Field in 2008, this document addresses the commonly asked

questions that came following the Survivor Confidentiality and

Privacy: Releases and Waivers teleconference training. It also

takes into account the confidentiality and privacy provisions in

the reauthorization of the Violence Against Women and

Department of Justice Reauthorization Act of 2005 (VAWA 2005).

Confidentiality & Information Sharing - FJC Professional Confidentiality

Agreement

This is the confidentiality agreement form to be signed by all FJC

employees.
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employees.

Confidentiality & Information Sharing - An Update on VAWA & Confidentility

- NNEDV 12-05

Created by the National Network to End Domestic Violence in

December of 2005, this document discusses the changes in the

Violence Against Women Act and how those changes will affect

confidentiality.

Confidentiality & Information Sharing - Sharing Within a Coordinated

Community Response - Frederick, Lizdas, & BWJP

Created by Loretta Frederick and Kristine Lizdas in conjunction

with the Battered Women’s Justice Project, this document is a

presentation outline regarding confidentiality and information

sharing within a coordinated community response.

Confidentiality & Information Sharing - Laws - Strack 11-06

Created by Gael Strack in November of 2006, this PowerPoint

addresses confidentiality and information sharing. The

presentation points to safety, privacy, and autonomy and self-

determination, designating them as the main goals of domestic

violence advocacy and the reasons behind the confidentiality

rules. The presentation also examines legal privilege, public

records, mandated reporting, child abuse, elderly abuse, HIPPA,

subpoenas, and more.

Confidentiality & Information Sharing - Confidentiality, Info Sharing, &

Privacy Protocol Recommendations – PFJCI 08-05

Prepared by the National Network to End Domestic Violence, the

San Diego Family Justice Center Foundation, and the Office on

Violence Against Women of the United States Department of

Justice in August of 2005, this document is meant to assist each

Center in evaluating the many critical issues of developing

written policies and procedures that will guide operations of the

Center. It focuses especially on addressing all relevant matters

related to confidentiality, information sharing, and client privacy.

Confidentiality & Information Sharing - VAWA 2005 Changes 04-06

This document discusses the changes made in 2005 to the

Violence Against Women Act and how those changes effect

confidentiality issues in terms of universal definitions and grant

provisions.
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GET INVOLVED

National Family Justice Center Alliance

CONTACT US

707 Broadway, Suite 700, San Diego, CA 92101

    

info@nfjca.org

Confidentiality & Information Sharing - Advocacy Challenges in a CCR:

Protecting Confidentiality While Promoting a Coordinated Response - Tibbets

Murphy 01-11

Created by the Battered Women’s Justice Project, this document

provides an overview of the confidentiality requirements for

advocates, record-keeping practices, and the challenges faced in

a coordinated community response model.

Confidentiality & Information Sharing - Confidential Communication and

Policy & Protocol - Alameda 05-08

Created by the Alameda County Family Justice Center in May of

2008, this is the Confidential Communication and the Domestic

Violence and Sexual Assault Survivor Policy and Protocol. The

document provides policy details, and requires a signature from

Center employees, expressing their understanding of and

commitment to the guidelines.
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Domestic Violence 101

Wheels

DV 101 - Dream Big - A Simple, Complicated Idea to Change the World for

Hurting Families - Chapter 1 - Casey Gwinn & Gael Strack 5-15-2010

Though help is out there for victims of domestic violence, it's not

always easy to find. The people who seek it often go from

agency to agency, telling their story again and again. The rapidly

developing Family Justice Center movement seeks to bring all

community services for family violence, elder abuse, stalking, and

sexual assault under one roof.

 

In Dream Big, the visionaries behind the Family Justice Center

movement use testimonies of survivors, staff in existing Centers,

and domestic violence movement leaders to paint a future where

families come first, and professionals come together to stop

family violence. Everyone can play a role. Dream Big will show

you how.

 

To purchase this book, click here.

DV 101 - Working with Victims in Crisis PowerPoint - Dietz & SDFJC

Academy

Created by Jackie Dietz, in accordance with the Children’s

Hospital’s Family Violence Program, this PowerPoint discusses

working with victims in crisis. It addresses victims’ needs,

confidentiality, leaving as a process, crisis intervention, and

essential volunteer qualities.

DV 101 - Webinar Recording - Domestic Violence 101 - Understanding the

Experience of Survivors - Lass, VOICES & NFJCA 10-11

Hosted by the Family Justice Center Alliance in October of 2011,
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Hosted by the Family Justice Center Alliance in October of 2011,

this is the Domestic Violence 101: Understanding the Experience

of Survivors webinar training. This webinar uses the Power and

Control Wheel developed by Ellen Pence and Praxis International

to facilitate interviews with four survivors from the National

Family Justice Center Alliance VOICES Committee about their

experiences with their abusers. This practical seminar helps

police officers, prosecutors, and advocates in learning how to

use the Power and Control Wheel to interview victims of

domestic violence, strangulation, and spousal sexual assault.

This Session is approved for 1 MCLE credit ($10 fee). To pay

for credits, click here.

DV 101 - Webinar PowerPoint & Course Materials - Domestic Violence 101 -

Understanding the Experience of Survivors - Lass, VOICES & NFJCA 10-11

Hosted by the Family Justice Center Alliance in October of 2011,

this is the Domestic Violence 101: Understanding the Experience

of Survivors webinar training. This webinar uses the Power and

Control Wheel developed by Ellen Pence and Praxis International

to facilitate interviews with four survivors from the National

Family Justice Center Alliance VOICES Committee about their

experiences with their abusers. This practical seminar helps

police officers, prosecutors, and advocates in learning how to

use the Power and Control Wheel to interview victims of

domestic violence, strangulation, and spousal sexual assault.

To purchase MCLE credits for this course, please see the

webinar recording above.

DV 101 - Domestic Violence

This article addresses the dynamics of domestic violence. It

includes information regarding silence, cultural influences, the

batterer profile, the battering cycle, risk factors for becoming a

victim, obstacles to leaving an abusive relationship, barriers to

identification and assessment, physical and behavioral signs and

symptoms, documentation, safety planning, and more.

DV 101 - Information & Resources for Survivors and their Supporters -

SDFJC

Created by the San Diego Family Justice Center, this document is

comprised of information and resources for survivors and their

supporters. It addresses myths and facts about domestic

violence, warning signs of an abuser, patterns of abuse, social

support for abuse, things men can do, a comparison of the

cycles of violence, and more.

DV 101 - Understanding Domestic Violence - Ganley

Written by Anne L. Ganley in 2008, this article discusses the

dynamics of domestic violence. It provides an historical

background of domestic violence throughout the world, quells

common myths about abusive relationships, defines the power

and control wheel and the cycle of violence, and outlines

important domestic violence laws and statistics.

DV 101 - Glossary of DV and BWS Terms

Legislation

Lethality Assessment & High-Risk Response

Media

Medical

Mental Health & Substance Abuse

Military

Operational Policies & Procedures

Operational Staffing & Structure

Outreach to Men

OVW

Probation

Prosecution

Protection Orders

Research & Statistics

Safety & Security

Safety Planning

Sexual Assault

Spanish Resources

Spiritual Support

Stalking

Strangulation

Strategic Planning

Teen Relationship Violence

Telling Amy's Story

Underserved Populations

Victims' Rights

VOICES

Volunteer Programs
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GET INVOLVED

National Family Justice Center Alliance

CONTACT US

707 Broadway, Suite 700, San Diego, CA 92101

    

info@nfjca.org

This concise document is a collection of terms pertaining to

domestic violence, and especially to Battered Woman's

Syndrome. It provides commonly used expressions and their

definitions.
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cite the Alliance, and applicable individual authors, as the source of the information by using the

following language: "The [insert the name of your organization] gratefully acknowledges the

National Family Justice Center Alliance [and respective individual author(s), if applicable], for
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Intake Policies, Procedures, & Forms for FJCs - Webinar Recording -

Overview of the Client Intake Process for a FJC - Lass & NFJCA 12-09

Created by Sgt. Robert Keetch (Retired) and Dr. Diane Lass in

December 2009, this Webinar provides an overview of the client

intake process for a Family Justice Center. The presenters

discuss the keys steps of intake which includes: checking in,

screening, the clinical intake, providing services, the exit

interview and follow up. Dr. Lass specially discusses the clinical

intake, assessing risk, developing a service plan, safety planning

and crisis counseling.

Intake Policies, Procedures, & Forms for FJCs - Webinar PowerPoint -

Overview of the Client Intake Process for a FJC - Lass & NFJCA 12-09

Created by Sgt. Robert Keetch (Retired) and Dr. Diane Lass in

December 2009, this Webinar provides an overview of the client

intake process for a Family Justice Center. The presenters

discuss the keys steps of intake which includes: checking in,

screening, the clinical intake, providing services, the exit

interview and follow up. Dr. Lass specially discusses the clinical

intake, assessing risk, developing a service plan, safety planning

and crisis counseling.
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Intake Policies, Procedures, & Forms for FJCs - Webinar Recording - FJC

Client Intake Software Template Overview and Demonstration - NFJCA 10-

09

The Family Justice Center Client Intake Software Template (FJC

Template) is a tool that provides a seamless mechanism for

capturing and monitoring the impact of services delivered to

victims of family violence and their children in FJCs and other

multi-agency, multi-disciplinary service centers. It is available as

a resource from the Family Justice Center Alliance (FJCA) and

provided only to agencies and organizations that are members of

the FJCA based on a contractual relationship between Social

Solutions, Inc. and the FJCA.

This Webinar presents an overview and live demonstration of the

FJC Template. The Webinar includes:

A preview of the programs, assessments, and reports

included in the software

The costs and fees for the software

Information about the implementation process

Frequently Asked Questions

Questions and Answers

Intake Policies, Procedures, & Forms for FJCs - Webinar PowerPoint - FJC

Client Intake Software Template Overview and Demonstration - NFJCA 10-

09

The Family Justice Center Client Intake Software Template (FJC

Template) is a tool that provides a seamless mechanism for

capturing and monitoring the impact of services delivered to

victims of family violence and their children in FJCs and other

multi-agency, multi-disciplinary service centers. It is available as

a resource from the Family Justice Center Alliance (FJCA) and

provided only to agencies and organizations that are members of

the FJCA based on a contractual relationship between Social

Solutions, Inc. and the FJCA.

This Webinar presents an overview and live demonstration of the

FJC Template. The Webinar includes:

A preview of the programs, assessments, and reports

included in the software

The costs and fees for the software

Information about the implementation process

Frequently Asked Questions

Questions and Answers

Intake Policies, Procedures, & Forms for FJCs - Webinar Handout - ETO

FAQs - FJC Client Intake Software Template Overview and Demonstration -

NFJCA 10-09

Created for the 2009 FJC Client Intake Software Template

Overview and Demonstration Webinar, this handout provides

answers to Frequently Asked Questions about the FJC Template

software.

Intake Policies, Procedures, & Forms for FJCs - Webinar Handout - ETO

Security Hosting Brochure - FJC Client Intake Software Template Overview

and Demonstration - NFJCA 10-09

The ETO Security Hosting Brochure, provided by Social Solutions,

Inc. provides information about the software in relation to

security features. This handout correlates to the Webinar on the

FJC Client Intake Software Template Overview and

Demonstration.
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About

Education and Training

A native of Nashville, Tennessee, Doctor Doyne earned his Bachelor’s Degree with Highest

Honors in Psychology from the University of North Carolina at Chapel Hill where he was Phi

Beta Kappa. He then began his graduate studies as a U.S. Public Health Fellow at Peabody

College of Vanderbilt University where he earned a Master of Arts and a Doctor of Philosophy

degree in clinical Psychology with a Minor in Special Education.

Doctor Doyne then completed a Postdoctoral Fellowship at the Center for Studies of the

Person in La Jolla, California where he studied with internationally known psychologist, Carl

Rogers, Ph.D. Granted his Psychology License in California (PSY 4242), he located his

private practice at Scripps Memorial Hospital in La Jolla where he maintains offices today.

Professional Leadership and Honors

Throughout his career, Doctor Doyne has taken a leadership role for psychologists. At

Scripps Memorial Hospital in La Jolla, he was one of the first psychologists to establish an

office on the La Jolla campus. Doctor Doyne also served as the first chairperson of the

Psychology Section and is still an active member on the Medical Staff at Scripps.

Elected to the presidency of the California Association of Psychology Providers (CAPP),

Doctor Doyne guided that statewide organization to a victory in the California Supreme Court

in a lawsuit by some of its members to allow psychologists to practice in hospital settings

(CAPP vs. RANK). As a result, he was given recognition for his Outstanding Contribution to

American Psychology by the American Psychological Association Practice Directorate.

Further, that landmark decision opened the door for psychologists across the country to

practice in hospitals.
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Doctor Doyne has also been recognized as the first and only non-physician member of the La

Jolla Academy of Medicine, an honorary society of medical doctors who have practiced in La

Jolla for over twenty years. He was also awarded Fellow status by the San Diego

Psychological Association and is also a Diplomate of the American College of Forensic

Examiners.

With respect to professional affiliations, Doctor Doyne is a member of the American

Psychological Association, the California State Psychological Association, the San Diego

Psychological Association, the Association of Family and Conciliation Courts, the National

Council of Juvenile and Family Court Judges and the American College of Forensic

Examiners.

Having a special interest in family violence, Doctor Doyne was also the primary author of an

Amicus Curiae brief (Friend of the Court) submitted in the State of California Fourth District

Court of Appeal, Division Three, in the O.J Simpson/ Nicole Brown Guardianship case (In re

The Guardianship of Sydney and Justin S., Appellate Case No. G021264). To that end, he

organized a team of internationally known psychologists and family lawyers who took the

position that the lower Court, who ruled that Mr. Simpson could have his two children returned

to him after he was exonerated in the criminal trial, erred in discounting the possibility that the

father murdered their mother, Nicole Brown. That brief proved influential as the Appellate Court

reversed the lower Court ruling returning the children to their guardians, Lou and Judy Brown.

The Amicus brief was submitted without any remuneration or publicity because Doctor Doyne

felt that the children’s interest should always come first. That brief, linked to this website, is

made public for the first time.

Doctor Doyne has conducted continuing education workshops for mental health professionals

with Alex Caldwell, Ph.D., a distinguished psychologist, who is renowned for his pioneering

work on the Minnesota Multiphasic Personality Inventory. (MMPI)

Doctor Doyne has also given numerous educational workshops for fellow psychologists and

attorneys who work on family law cases. In 2003, he was given the Instructor of the Year

award by participants who took courses from him at PsychoLegal Associates in Los Angeles.
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felt that the children’s interest should always come first. That brief, linked to this website, is

made public for the first time.
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Doctor Doyne offers counseling

for adults, couples and children
Posted on October 29, 2011

In his private practice, Doctor Doyne offers counseling for adults, couples and children and

specializes working with divorcing families. He is frequently appointed by the Superior Courts

to mediate, evaluate and counsel parents and their children in high conflict situations. Doctor

Doyne is also frequently asked by the Family Courts to serve as Parent Coordinator (PC) to

help parents problem-solve for the sake of their children without judicial intervention.

Posted in News

Stromberg delivers stunning oral

argument
Posted on October 27, 2011

In April, 1990, Clifford Stromberg, with the assistance of co-counsel, Michele Licht, delivered a

stunning oral argument of the CAPP position before the California Supreme Court. Cliffs

presentation as well as rebuttal arguments from counsel for the California Hospital

Association, the California Medical Association, and the California Psychiatric Association

were allocated sixty minutes by the court. That hour would change the future role of

psychologists in hospital practice, not only in California, but also in hospitals across the

nation!

Posted in Publications
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Services

Psychotherapy

In his practice, Doctor Doyne utilizes a dynamic approach in individual psychotherapy and

counseling for children, adolescents, adults and couples.

Listening is the most important tool in therapy to help clients navigate through personal

transitions successfully.

Mediation and Custody Evaluations

Doctor Doyne provides extended mediation and psychological evaluations in child custody

disputes and is frequently appointed by the Family Court for these matters.

With separations or divorce, children’s interests should be of primary concern above those of
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the parents. Mediation and Alternative Dispute Resolution (ADR) are often the best ways to

resolve conflicts without going to Court.

Family Law Consultations

Doctor Doyne often consults with attorneys in Family Law cases where he may serve as an

Expert Witness.

In Family Court cases, whether it is as an evaluator, mediator or a therapist, Doctor Doyne

will always stand up for children to keep them out of harm’s way.

Parent Coordinator

Doctor Doyne serves as a Parent Coordinator (PC) to assist parents and high conflict families

to resolve disputes without judicial intervention.

For couples, conjoint counseling with active behavioral prescriptions work best in keeping

families together.
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Testimonials

“Dr. Stephen Doyne and I have conducted a series of workshops that were attended mainly by

practicing psychologists as well as psychiatrists focused on the use of the MMPI-2 in child

custody litigation and in cases of domestic violence.

Dr. Doyne led the discussion of ethical issues and timely changes in California state policies

and court practices involving custody litigation and domestic violence. I personally benefitted

from his practical focus and ethical clarity. His science is well planted, and his humanity is

ever present. He is a warm and caring individual as well as a most gratifying person with

whom to work.”

Alex Caldwell Ph.D, ABPP

Recipient of numerous awards and honors by fellow psychologists for his unique interpretive

skills of the MMPI

“I have known Dr. Stephen Doyne for approximately a quarter of a century. We have worked

together on important and sensitive matters related to the profession of psychology. In

addition, we have consulted on clinical cases.

I have always been impressed with Doctor Doyne’s integrity, intelligence, sensitivity, courage

and ability to see complex tasks to their conclusion. It has been a privilege to get to work

alongside Doctor Doyne over these many years and to follow his leadership. Doctor Doyne

has earned the highest respect from his colleagues in this profession. Psychology and the

people we serve are better off professionally and personally because of our experience with

Dr. Doyne.”

Stephen E. Berger, Ph.D., ABPP, FAACP, FPPR

Diplomates in Clinical Psychology, in Forensic Psychology and in Psychopharmacology

Asst. Professor of Clinical Psychology

Argosy University Orange County
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“Dear Dr. Doyne,

I am writing this in great gratitude to you and your utmost professionalism in addressing my

horrific divorce and child custody issues. As you well know, some of life’s changes affect us

at the core of who and what we are, and are therefore undertaken with great expenditures of

energy and passion. Divorce represented one of those changes for me. Moreover divorce

represented not just the loss of my marriage but also the loss of my children due to

geographic circumstances. The referee that was ultimately assigned by the court to decide on

my children’s custody fate was you Dr. Doyne.

You were the third such “Expert of Family Matters” that my now broken family was

encountering. Unfortunately I understand that by the very nature your position, you faced a

task that would leave at least one parent unhappy. Your job was to evaluate our specific

situation and render an opinion on where the children would have the best chance to thrive. I

am grateful Dr. Doyne that you truly took the time and listened carefully to all sides of my

family’s story …and sorted through the rhetoric by pursuing the facts in an objective and very

understandable way.

What surprised me was your persistence and willingness to stay on an open minded course

through a firestorm of verbal and emotional conflict to do what you thought would be best for

my children. You did not…ever… take the easy route of simply maintaining the status quo or

“punting” us off for another evaluation when things got difficult. When we or the court ask that

an outsider make tough choices for a family that is no longer functional…I suppose that by

definition there will always be a person who ends up happy…but there will also be a person

who will be very unhappy. Your strength and professionalism really came through at this time.

In doing what you thought was best for my children, you have given them the opportunity to

thrive and even begin to bloom…which they are now doing.

And for that Dr. Doyne, I, as well as my children, will be forever grateful to you.”

Unnamed Client (due to Client / privacy laws)\

“I will always be grateful to Dr. Doyne and would highly recommend him for any family going

through the difficult process of divorce.

I have 3 children and when the divorce began they were all very young. Dr. Doyne was

instrumental in creating a custody plan that worked for my children. They had to be

considered individually as well as collectively and the strengths and limitations of both parents

had to be considered in order to create a custody plan that would work.
Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2542



Doctor Doyne effectively evaluated and developed a plan that minimized the children’s

negative impact from the divorce. I did not like nor agree with many of the aspects of the

Doctors custody plan but it proved to be amazingly helpful in guiding our children and

ultimately my ex and I through the divorce process. The divorce took quite some time and the

custody sharing plan had periods of time where things were to be re-evaluated and adjusted

based on the age and emotional readiness of the children.

It really turned out to be a fabulous plan for the children. I can with joy and thanks look at

each of my children and see well-adjusted individuals. I do not believe they would be thriving

without the knowledgeable, insightful, patient effort and dedication that Doctor Doyne showed

towards the children, my ex and I and the custody plan he created and managed.”

Unnamed Client (due to Client / privacy laws)

“Without hesitation, I believe that Dr. Doyne is one of the most effective, fully aware and highly

experienced child advocates in the San Diego court system.

I have two girls who were age 4 and 7 at the time of my divorce. Dr. Doyne was assigned as

the custody evaluator in the case. After careful evaluation, he created a custodial plan that

was child centric and provided a sense of predictability and calm for my girls. His grace and

wisdom not only made the process comfortable for my girls, but also for me. They bonded

with Dr. Doyne, in fact looked forward to the visits.

From the start, Dr. Doyne put my girls’ interest first and as a result, 6 years later, they are

thriving, healthy and hardly feel the impact of the divorce.

I highly recommend Dr. Doyne for any family that goes through high conflict or any divorce

where children are concerned. I will always be thankful that Dr. Doyne was our custody

evaluator.”

Unnamed Client (due to Client / privacy laws)

“Over the last decade, I have been a patient of Dr. Stephen Doyne on three separate

occasions for three different reasons. In each situation, he was able to guide me in

discovering the underlying causes of my problem, and assist my decision-making process to

modify behavioral patterns.

Thanks to Dr. Doyne’s insight and professional expertise, I made necessary adjustments that

have allowed me to fulfill my personal goals and enjoy a rewarding lifestyle. Bottom Line: Dr.

Doyne is always available for a follow up call. He has a good heart.”
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CAPP 1990 . 1991

                                                         Stephen Doyne, Ph.D.

In April, 1990, Clifford Stromberg, with the assistance of co-counsel, Michele Licht, delivered a stunning oral
argument of the CAPP position before the California Supreme Court. Cliffs presentation as well as rebuttal
arguments from counsel for the California Hospital Association, the California Medical Association, and the
California Psychiatric Association were allocated sixty minutes by the court. That hour would change the future
role of psychologists in hospital practice, not only in California, but also in hospitals across the nation!

In June, the Court issued its favorable opinion. The Majority Opinion, written by Justice Broussard put
psychologists on "equal footing" with psychiatrists in hospitals. More importantly, the language ofthe Supreme
Court decision was quite clear that Clinical Psychologists on the hospital's staff must be allowed to practice within
the scope of their license. In other words, hospitals are prohibited from discriminating against Clinical
Psychologists on the hospital
staff. In the weeks that followed, the Supreme Court's ruling was met with both praise and discussion as it dealt a
stunning blow to organized medicine's efforts to restrict the ability of psychologists to work in hospitals.

Soon after the Supreme Court announced its decision, plans by CAPP and the AP A Practice Directorate were made
to jointly file a motion to recover attorney's fees and costs. Suit was filed for approximately one third of a million
dollars. A significant aspect of the suit was that CAPP's original action, validated by the California Supreme Court,
protected a significant public right - the right of the public to choose to have a Clinical Psychologist have ultimate
responsibility for their patient's psychological care in a hospital. This suit, filed in the Fall of 1990, resulted in a
favorable financial settlement between CAPP and the California Hospital Association, the California Medical
Association and the California Psychiatric Association.

The amount of the settlement cannot be disclosed. However, the substantial settlement allows CAPP and the
Practice Directorate to continue their work to insure that psychologist rights are respected. The settlement also
assured CAPP's viability for years to come. The Executive Board had voted in early 1990 to lower CAPP's dues
from $500 per year to $100 per year to make membership an option for thousands of psychologists.

As we look beyond the CAPP v. Rank suit, two issues are clear. First is enforcement of the decision, which is under
discussion with the Department of Health in conjunction with Dr. Chuck Faltz, Chair, CPA, division I, Hospital
Practice Committee. In addition, Carl London and Peggy Dudder, CP A Lobbyists, have been an integral help with
Dr. Win Schachter, Executive Director of CPA, in spearheading conjoin effort to make CAPP v. Rank a reality in
every hospital in the state.

Second, in 1991, the CAPP Board voted to make managed care as well as enforcement of CAPP v. Rank its two-
fold priorities. More and more members are requesting that we look into the role of psychologists in managed care
to insure that psychologists are granted parity in these plans. That is our next frontier.

As President of CAPP during this most critical time, I feel I have been more fortunate than the Presidents and many
Board members who have gone before me. I have been able to see the eventual reward to the many thousands of
hours of effort to insure the future of psychologist in the state of California. I have never worked with a more
cohesive and hard working Executive Board than we have presently, and I look forward to another excitingyearas
President of  CAPP in 1992.
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Dr. Stephen Doyne PhD | La Jolla, California

http://drstephendoyne.com/[6/7/2013 5:17:29 PM]

RECENT  POSTSRECENT  POSTS

Doctor Doyne offers

counseling for adults,

couples and children

Stromberg delivers

Doctor Stephen Doyne is a well-respected clinical and forensic psychologist in independent practice who, for over

thirty years, has helped thousands of children, adolescent and adults through difficult family disputes. In his private

practice, Doctor Doyne offers counseling for adults, couples and children and specializes working with divorcing

families. He is frequently appointed by the Superior Courts to mediate, evaluate and counsel parents and their

children in high conflict situations. Doctor Doyne is also frequently asked by the Family Courts to serve as Parent

Coordinator (PC) to help parents problem-solve for the sake of their children without judicial intervention.

Doctor Doyne offers

Home About Services Testimonials Publications Blog

Contact

In Family Court cases, whether it is as an evaluator, mediator or a therapist, Doctor Doyne will always stand up for children to keep them

out of harm’s way.
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Dr. Stephen Doyne PhD | La Jolla, California

http://drstephendoyne.com/[6/7/2013 5:17:29 PM]

stunning oral argument

RECENT  COMMENTS

© Copyright Dr. Stephen Doyne, 2010-2011. All rights reserved.

FOR  MORE INFORMATION

Contact Dr. Doyne's office via email at

belinda@drstephendoyne.com

CONTACT

Belinda, Office Manager for Dr. Stephen Doyne

9834 Genesee, Suite 321

La Jolla, CA 92037

(858) 452-5900

counseling for adults, couples

and children
Posted on October 29, 2011

In his private practice, Doctor Doyne offers counseling for adults,

couples and children and specializes working with divorcing families.

He is frequently appointed by the Superior Courts to mediate,

evaluate and counsel parents and their children in high conflict

situations. Doctor Doyne is also frequently asked by the Family

Courts to serve as Parent Coordinator (PC) to help parents problem-

solve for the sake of their children without judicial intervention.

Posted in News

Stromberg delivers stunning oral argument- LEAVE A REPLY
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2011-06-30, English, Article, Other article edition:
Court Dismisses False Credentials Lawsuit Against
Dr. Stephen Doyne.

Court Dismisses False Credentials Lawsuit
Against Dr. Stephen Doyne.

PRWeb Newswire, 2011 June 30

Vocus PRW Holdings LLC, 2011 June 30
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General

La Jolla, CA (PRWEB) June 30, 2011 La Jolla,
Calif.-based psychologist Dr. Stephen Doyne's
reputation as a leader in the field of psychology
remains untarnished after an unfounded civil
suit ...
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View online
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Doctor Stephen Doyne is a w ell-respected clinical and forensic psychologist in independent practice w ho, for over thirty years, has helped thousands

of children, adolescent and adults through diff icult family disputes. In his private practice, Doctor Doyne offers counseling for adults, couples and

children and specializes w orking w ith divorcing families. He is frequently appointed by the Superior Courts to mediate, evaluate and counsel parents

and their children in high conflict situations. Doctor Doyne is also frequently asked by the Family Courts to serve as Parent Coordinator (PC) to help

parents problem-solve for the sake of their children w ithout judicial intervention.

Doctor Doyne offers counseling for adults,

couples and children
Posted on October 29, 2011

In his private practice, Doctor Doyne offers counseling for adults, couples and children and specializes working

with divorcing families. He is frequently appointed by the Superior Courts to mediate, evaluate and counsel parents

and their children in high conflict situations. Doctor Doyne is also frequently asked by the Family Courts to serve

as Parent Coordinator (PC) to help parents problem-solve for the sake of their children without judicial intervention.
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Stromberg delivers stunning oral argument LEAVE A REPLY

For couples, conjoint counseling with active behavioral prescriptions work best in keeping families together.
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Custody Evaluator's Credentials Questioned In Lawsuit
Dr. Stephen Doyne Has Been Involved In 3,000 To 4,000 San Diego Custody Cases

Recommend 44 people recommend this. Be the firs
of your friends.

TweetTweet 1 1

Posted: 07/09/2009 
Last Updated: 1506 day s ago

Dr. Stephen Doyne, PhD, is widely used in the San Diego Fa
is to advise the court on where children of divorce should live
evaluations can be costly, both in emotion and dollars. Client
Doyne between $5,000 and $30,000.
A child custody evaluator has tremendous power and influenc
representing Dr. Emad Tadros in a civil lawsuit against Dr. Do

Dr. Tadros is Vice Chief of Scripps Behavioral Health Service
Doynes work was unprofessional. When Tadros researched 
were falsified and dubious.

I think its a big deal to have misleading credentials, particularly when you are a child custody evaluator that the co
Angelucci.

While Dr. Doyne is a licensed psychologist, questions remain, for instance, the Diplomate title Dr. Doyne uses.

In a letter filed in court documents, Dr. Doyne signs his name and calls himself a Diplomate of the American College o

The college, Angelucci says, is a sham organizations that sells fake diplomas.

Theyve given credentials to a cat, he said.

The cat was named Zoe. D. Katze. The American Bar Association Journal reported how the housecat was credentiale

LOCAL (HTTP://WWW.10NEWS.COM/NEWS/LOCAL) US/WORLD (HTTP://WWW.10NEWS.COM/NEWS/US_W
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The I-Team called the American College of Forensic Examiners for a comment. They were told they could not have a
of the member they were calling about.

Dr. Doynes resume, also filed in court documents, lists Doyne as an Adjunct Professor at the University of San Diego

I Team Reporter Lauren Reynolds questioned Angelucci true or false?

His response, From what weve seen, completely false.

In court documents, U.S.D. claims no record of Dr. Doyne as a professor, searching back to the mid-1970.

Maureen Miller, a client of Dr. Doyne, said Doyne made another claim to her.

He had told me that he had been a professor at U.C.S.D.

A letter from U.C.S.D., also filed in the court file, says after extensive research Stephen Doyne has not been directly 
San Diego.

In Doynes declaration to the court he says he worked at both universities 25 to 30 years ago and that nobody keeps 

We requested an interview with Dr. Doyne. His attorney, Christopher Zopatti, said his client cant personally respond t
lawsuit. However, he wrote, Dr. Doyne stands by his record of education and experience. Zopatti called the allegation

John Van Dorn, a Doyne client, said You have a certain expectation that the courts have vetted out the person they a

Dr. Doyne is one of a dozen custody evaluators repeatedly used by San Diego Family Court. The court had no respo
The court also clarified that it does not verify the professional licenses or the resumes of the custody evaluators.
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Deep Into Guns

Very good article (“They Carry Guns,” Cover Story, July 16) . Rosa deserves credit for
researching deep into this topic. It is a very rare thing this day and age to get a fair article
on the topic of guns and gun rights. Most are just inaccurate fear-mongering. This one
takes the time to find the real message and the real people involved. Thanks!

Paul Higgins
via email

No Good Guns

Is it possible to be more irresponsible than to publish an article encouraging even more
people (God only knows how many unstable people included) to walk around with
weapons — loaded or not (“They Carry Guns,” Cover Story, July 16)? This has
absolutely nothing to do with testing legal rights (just an excuse to carry firearms). You

M
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must know that, having interviewed these people. Please, for everyone’s well-being, try
to be a little more responsible in the future!

Name Withheld by Request

Proless, Conless

I am very impressed with Ms. Jurjevics’s article (“They Carry Guns,” Cover Story, July
16): very professional, even-handed and comprehensive. Many people in the online gun
community advise against talking to any reporters, assuming that they would only produce
anti-gun propaganda. I am delighted that I can point to at least one writer who simply
presents the facts without sermonizing on the pros or cons. This is the high-quality writing
that I’ve come to expect in the Reader.

Tom Simpson
via email

Story Hits Bullseye

Thank you for publishing the column by Rosa Jurjevics about open carrying of guns
(“They Carry Guns,” Cover Story, July 16). It was very educational and well-written.

Ron Jones
via email

Not Overtly Psychotic

Re: “The American Board of Nonexistence,” “City Lights,” July 2

Dear Mr. Holman:

As you know, the undersigned represents Dr. Stephen Doyne, Ph.D. In response to your e-
mails of July 3 and 10, 2009, we request that you pull the entire story from your website
and issue an apology directly to Dr. Doyne.

As you correctly note, the information in the article by Mr. Grimm is a summation of the
complaint of Dr. Tadros. However, nowhere in the article is there any notation that the
article is based (1) only on allegations contained in the complaint, (2) that nothing
hasbeen proven, and (3) that Dr. Doyne categorically denies each and every allegation. In
fact, the article is written in such a fashion as to cause the reader of the article to believe
that Mr. Grimm has reviewed the entire court file, that Dr. Doyne is not contesting
theallegations, and that the allegations are true.

As you further note, there is no “Answer” to the Complaint of Dr. Tadros filed by Dr.
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Doyne. In legal proceedings, the fact that an “Answer” is not on file does not mean that
the defendant tacitly admits the allegations. Dr. Doyne has timely responded to the
complaint by filing a Special Motion to Strike Pursuant to C.C.P. § 425.16. In this Motion,
Dr. Doyne has provided uncontroverted evidence, not allegations, of his training and
experience in response to the unsupported allegations of Dr. Tadros.

As I informed you, Dr. Doyne has documentation of all of the training and experience
which Dr. Tadros has criticized in the pending lawsuit. Dr. Doyne stands by his record of
education and experience in providing testimony to the court in child custody evaluations.

Turning briefly to the facts of the case:

1. Dr. Steve K.D. Eichel’s article never states that the American College of Forensic
Examiners Institute (ACFEI) issued his cat any credentials. He states that the cat was
issued credentials by the American Psychotherapy Association, which was founded by
individuals associated with the American College of Forensic Examiners. He never states
how these individuals were associated with the ACFEI, that the American Psychotherapy
Association is in itself associated with the ACFEI, or that the ACFEI issued his cat any
credentials. You and your readers can easily confirm this by reviewing the article, which
is located at www.dreichel.com/dr_zoe.htm. Any representation that the cat was issued a
credential by the ACFEI is false.

2. Dr. Doyne has been a member in good standing with the American College of Forensic
Examiners Institute since 1997. The ACFEI is an independent, scientific, and professional
association representing forensic examiners worldwide. He has held a Diplomate status
with the American Board of Forensic Examiners since 1997 and with the American Board
of Psychological Specialties. To become a Diplomate, you have to: (1) be a member in
good standing of the American College of Forensic Examiners; (2) fulfill board
requirements, which include (a) have appropriate educational degrees from accredited
universities and have five (5) years of relative experience; (b) have no felony convictions
or ethical violations in the last ten (10) years as well as not be under investigation; (c)
adhere to the ACFEI’s Principles of Professional Practice; (d) submit a vita plus copies
of forensic reports and court transcripts and/or depositions indicating forensic experience
in your field; (e) complete the ACFEI Certification program; (f) complete at least 15
hours of continuing education a year through ACFEI or an equivalent organization; and (g)
have appropriate state licensure in your field of expertise. (You can confirm this criteria
at www.acfei.com/diplomate_fellow/.) Again, it is clear that the cat written about in Dr.
Eichel’s web page did not, and could not, meet these criteria. Further, there is no
evidence in the court file that he did so. Any representation that he did is a lie.

3. Dr. Doyne served as an adjunct professor at the University of San Diego School of Law
in the ’70s. He taught a course called Interviewing, Counseling and Negotiation at the
school. The Dean who hired him, Dean Wechstein, has since died. Unfortunately, Dr.
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Doyne does not keep his records of employment for 30 years, and I know of no one who
does. We did contact the Dean’s office staff to obtain documents to verify his
employment; the staff informed us that they do not keep records thirty years back.
However, we were able to locate the individual who trained Dr. Doyne for the position,
Rodney Jones. He is a member of the California Bar and provided a declaration attached
to Defendant’s Opposition to Plaintiff’s Supplemental Brief Regarding Mixed Causes of
Action Under Anti-SLAPP filed on or about April 24, 2009. In the declaration, he
confirms the employment of Dr. Doyne at USD.
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Marc Aug. 11, 2009 @ 3:03 p.m.

This comment was removed by the site staff for violation of the usage agreement.
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realnews July 22, 2009 @ 12:45 p.m.

There was only a small amount of justice in San Diego yesterday during the sentencing of
pedophile Bud Parson as reported in the North County Times. Go to www.nctimes.com
and type "Joyce Murphy"

However, the behavior of ADA Kelly Mok was absolutely inexcusable. Mok phoned it in,
remaining seated and not advocating for Joyce to read her Victims Impact Statement.
Perhaps because DA Bonnie Dumanis is still targeting Joyce Murphy.

(Joyce "kidnapped" her daughter as a last ditch effort to save her from Parson after
dealing for years with an indifferent police department and a nightmarish family court.
Unfortunately, DA Bonnie Dumanis went after Joyce like "gang busters." Including
tripling Joyce's fines....when both the police and the DA should be apologizing to Joyce
for their failure to act in spite of her repeated pleas for help.)

Ergo, how the "Family Protection Unit" operates more like the "Family Rejection Unit." A
serious restructuring is in order.

Also, am left wondering why Bonnie Dumanis is influencing policy on the Board of
Governors while targeting victims? Joyce Murphy is not the only case of this nature.

Unfortunately, "shooting the messenger" is a time-honored tradition with this DA, who
likewise will often not bring cases unless she feels it's a slam dunk.

But then, San Diego does have a long history of acceptance of pedophiles. Consider San
Diego attorney Richard Candor, who obtained his license to practice law after pleading
"no-contest" to molesting all five of his daughters, See
www.FamilyLawCourts.com/candor.html>

And as for the Judge Pro Tem situation....Lord. See www.ElkinsTaskForce.org Click on
the State Bar site.

Last, there's no way San Diego judge Lorna Alksne should be "serving" on the Elkins
Task Force as she is embroiled in cases adn remains Exhibit A when defining the
problem. While no one expects Judge Alksne to trash talk her peers, when interviewed by
Channel 10, she said San Diego Judges were doing an "Excellent" job; it is expected she
have at the very least, a nodding awareness of reality. Click on the San Diego section of
www.Elkinstaskforce.org>
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What's needed on the Task Force is the public...as the public doesn't live in denial of any
sort.
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Marc Aug. 13, 2009 @ 2:14 p.m.

The Reader today asked me for the wall Street Journal and Carol Henderson articles
because they're having trouble finding them on courthouseforums.com. So I posted them
on my facebook page. 

http://www.facebook.com/inbox/?ref=mb#/album.php?
aid=94693&id=582323413&ref=nf

I'm trying to get the Jones declaration posted too but it's not accepting the size and it's
attached to other docs as a pdf. I'm working on it. But I'll gladly send it to anyone who
wants it. marcangelucci at hotmail dot com
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SurfPuppy619 Aug. 13, 2009 @ 3:28 p.m.

Now that is what you call a well thought out, well reasoned, almost irrefutable proof
SMACK DOWN!

Marc E. Angelucci, Esq., you are one hell of an attorney.
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Home > Psychologist > California > La Jolla > Sexual Therapy

Sexual Therapy, Stephen E Doyne
Psychologist |804922 - Psychologists
Be the first to review Sexual Therapy

Phone: (858) 452-5900
9834 Genesee Ave # 416, La Jolla, California
92037

Business Name: Sexual Therapy
Contact Person: Stephen E Doyne
Title: Owner
Gender:
Address: 9834 Genesee Ave # 416

La Jolla, California 92037
Office Phone: (858) 452-5900
Office Fax: -
Office Email: -
Web Address: -
Estimated Staff: 6
Industrial
Classification(SIC): 804922 - Psychologists

Occupation: Psychologist

review | report error | I am the owner | add my service

The office address of Sexual Therapy is 9834 Genesee Ave # 416 La Jolla, California. Stephen E Doyne is the owner or
official contact person(Owner). Please call Sexual Therapy at (858) 452-5900 for more information about their services. We
will appreciate if you let Stephen E Doyne know that you know the business and get the phone number from myMedPro.org.

The Standard Industrial Classification(SIC) of Sexual Therapy is 804922 - Psychologists. A psychologist is someone who
studies the mind and behavior of humans and other animals. Research psychologists study perception, cognition, attention,
emotion, motivation, personality, behavior and interpersonal relationships. Most typically, a psychologist deals with patients
who are suffering mental health problems, providing these patients with counseling or psychotherapy. 

Its estimated number of employees is 6. Its office number is (858) 452-5900. Its fax number is (858) 452-5900. Sexual
Therapy does not have a web site in our recrod.

You should talk to more psychologists near La Jolla, California before choosing your Psychologist. Following are some
psychologists in the state of California we pick for you based on your search preferences .

1. Gloria G Harris PHD, Gloria G Harris
Call Gloria G Harris now: (858) 454-0243
6525 Camineto St La Jolla, CA 92037

(858) 454-0243
La Jolla, CA

2. Ruth Paul Newton PHD, Ruth Paul Newton
Call Ruth Paul Newton now: (858) 458-0534
3262 Holiday Ct La Jolla, CA 92037

(858) 458-0534
La Jolla, CA

3. Carol Randolph PHD, Carol Randolph

Call Carol Randolph now: (619) 699-8484
3252 Holiday Ct La Jolla, CA 92037

(619) 699-8484
La Jolla, CA

4. Dana L Mendel PHD, Dana L Mendel
Call Dana L Mendel now: (858) 623-3252
3252 Holiday Ct La Jolla, CA 92037

(858) 623-3252
La Jolla, CA

5. Karen Cross PHD, Karen Cross
Call Karen Cross now: (858) 458-2842
3252 Holiday Ct La Jolla, CA 92037

(858) 458-2842
La Jolla, CA

myMedPro.org © 2013 | Privacy Policy | Terms of Use | Contact Us | About Us
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Stephen Doyne PhD

Preview
25 Apr 11
Preview

Dr. Doyne is one of the most respected clinical and forensic psychologists who over
thirty years has helped thousands of kids, parents and families through tough family
conflicts. In his private practice, Dr. Doyne focuses on working with divorcing
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families using the Family Courts in order to mediate, assess and counsel parents as
well as children in high turmoil scenarios. Dr. Doyne was previously President
associated with Ca Association of Psychology Providers, was a post-doctoral Fellow
with renowned psychologist Carl Rogers, Ph.D., has conducted workshops with
mental testing innovator, Alex Caldwell, Ph.D., and co-authored the Amicus Curiae
Brief in the OJ Simpson Appellate Guardianship Situation.|}

drstephendoyne.com Psychologist

Dr Stephen Doyne

Preview
25 Apr 11
Preview

Dr. Doyne was previously Leader of California Association of Psychology
Providers, was a post-doctoral Fellow with famous psychologist Carl Rogers, Ph.D.,
has carried out training courses along with mental screening innovator, Alex
Caldwell, Ph.D., as well as co-authored the actual Amicus Curiae Brief in the OJ
Simpson Appellate Guardianship Case.|}

www.10news.com/...detail.html Psychologist

Stephen Doyne PhD

Preview
25 Apr 11
Preview

Doctor. Doyne is among the most revered clinical and forensic psychologists who
over 30 years has aided a large number of children, parents and families through
tough family conflicts. In the personal practice, Dr. Doyne focuses on working with
divorcing families using the Family Courts to mediate, evaluate and counsel mothers
and fathers as well as kids in higher turmoil scenarios. Dr. Doyne was formerly
Leader associated with Ca Association of Psychology Providers, was a post-doctoral
Fellow with renowned psychologist Carl Rogers, Ph.D., has conducted workshops
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with psychological testing innovator, Alex Caldwell, Ph.D., as well as co-authored
the actual Amicus Curiae Brief in the OJ Simpson Appellate Guardianship Case.|}

onlinelibrary.wiley.com/...abstract Psychologist
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Appellate Court Validates Dr. Stephen Doyne Credentials, Experience

Shared By: Dr Stephen E Doyne
Date: 2012-02-16 00:06:28

Source: Scribd
Store: Free Docs

Category: Business & Law
Tags: Experience > Appellate Court Validates > Stephen Doyne Credentials > Validates Dr > Publication

Archives: Feb 16th, 2012 > Week 07, 2012 > February, 2012
Format: pdf
Length: 55 Pages

Copyright: Attribution Non-commercial
Abstract: Filed 2/10/12 Tadros v. Doyne CA4/1NOT TO BE PUBLISHED IN OFFICIAL REPORTSCalifornia Rules of

Court, rule 8.1115(a), prohibits courts and parties from citing or relying on opinions not certified for
publication or ordered published, except as specified by rule 8.1115(b). This opinion has not been certified
for publication or ordered published for purposes of rule 8.1115.COURT OF APPEAL, FOURTH
APPELLATE DISTRICT DIVISION ONE STATE OF CALIFORNIAEMAD G. TADROS, Plaintiff and
Appellant, v. S
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The undisputed record
shows that Dr. Doyne was
fully qualified to serve as a
custody evaluator based
upon his professional
credentials and experience
that have never been
challenged in this action.

 PDF  Print

San Diego, CA (PRWEB) February
17, 2012

The qualifications and experience of Dr.
Stephen Doyne as a forensic psychologist
were strongly affirmed by the Fourth District
Appellate Court on February 10, 2012. A
challenge to the 2009 dismissed false
credentials lawsuit against the San Diego-
based psychologist was unanimously ruled
out with strong conviction by the Court who
also provided validation to his credentials and
experience in the ruling. (Cal. 4th Dist. Ct. of
App. Case No. D057480)

In its unanimous decision, the Appellate Court
noted “the undisputed record shows that Dr.
Doyne was fully qualified to serve as a custody evaluator based upon his professional
credentials and experience that have never been challenged in this action.” (Id. at p. 39.)

Pursuant to statutory law, the Appellate Court ruled that the psychologist will also be entitled to
have the plaintiff reimburse his attorney’s fees which are expected to exceed six figures.

As a frequent child custody evaluator appointed by the San Diego Family Courts, Dr. Doyne
provides recommendations regarding the welfare and best interests of children in divorcing
families. Known for putting children’s interests first, Dr. Doyne has earned the respect of
parents, family lawyers and judges through his more than 30-year career. Dr. Doyne has helped
thousands of children, adolescents and adults through difficult family disputes through his private
practice at Scripps Memorial Hospital in La Jolla, Calif. Dr. Doyne offers counseling for adults,
couples and children and specializes in working with divorcing families.

Please visit http://www.drstephendoyne.com for more information about Dr. Doyne.

Contact: 
Dr. Stephen Doyne, info(at)drstephendoyne(dot)com, (858) 452-5900

###

Appellate Court Validates Dr. Stephen Doyne
Credentials and Experience
The qualifications and experience of Dr. Stephen Doyne as a
forensic psychologist were strongly affirmed by the Fourth District
Appellate Court on February 10, 2012.

Dr. Stephen Doyne 
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LA JOLLA, Calif., June 30, 2011 /PRNewswire/ -- La Jolla, Calif.-based psychologist Dr. Stephen Doyne's reputation as a leader
in the field of psychology remains untarnished after an unfounded civil suit alleging false credentials and fraud was dismissed
by San Diego Superior Court (Case No.: 37-2008-00093885-CU-BT-CTL). Following the dismissal of the suit in December
2009, Dr. Doyne was awarded legal fees by the court, further proving that the claims were meritless and without any foundation.

As a frequent child custody evaluator appointed by the San Diego Family Courts, Dr. Doyne provides recommendations
regarding the welfare and best interests of children in divorcing families. Known for putting children's interests first, Dr. Doyne
has earned the respect of parents, family lawyers and judges through his more than 30-year career.

Throughout his career, Dr. Doyne has taken a leadership role for psychologists. While President of the California Association of
Psychology Providers (CAPP), he guided that statewide organization to a victory in the California Supreme Court in a lawsuit to
allow psychologists to practice in hospital settings (CAPP vs. RANK). He was the primary author of an Amicus Curiae brief
submitted in the O.J. Simpson/ Nicole Brown Guardianship case and organized a team of internationally-known psychologists
and family lawyers who proved to be influential in helping ensure the safety of the children by returning them to their guardians,
Lou and Judy Brown. Dr. Doyne was recognized as the first and only non-physician member of the La Jolla Academy of
Medicine, an honorary society of medical doctors.

Dr. Doyne has helped thousands of children, adolescents and adults through difficult family disputes through his private
practice at Scripps Memorial Hospital in La Jolla, Calif. Dr. Doyne offers counseling for adults, couples and children and
specializes in working with divorcing families.

Please visit http://drstephendoyne.com for more information about Dr. Doyne.

Media Contact: 
Dr. Stephen Doyne
info@drstephdoyne.com
858-452-5900

SOURCE Dr. Stephen Doyne
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Plaintifff Recently Court Ordered to Reimburse Legal Fees

LA JOLLA,A Calif., June 30, 2011 /PRNewswire/ — La Jolla, Calif.-based psycyy hologist Dr. Stephen Doynyy e’s

reputation as a leader in the field of psycyy hology remains untarnished aftff er an unfoff unded civiv l suit alleging faff lse

credentials and fraud was dismissed by San Diego Superior Court (Case No.: 37-2008-00093885-CU-BT-CTL).

Following the dismissal of the suit in December 2009, Dr. Doynyy e was awarded legal feff es by the court, further

provivv ng that the claims were meritless and without any foff undation.

AsAA a frequent child custody evavv luator appointed by the San

Diego Family Courts, Dr. Doynyy e provivv des

recommendations regarding the welfaff re and best interests

of children in divovv rcing faff milies. Known foff r putttt ing

children’s interests first, Dr. Doynyy e has earned the respect

of parents, faff mily lawyeyy rs and judges through his more

than 30-yeyy ar career.

Throughout his career, Dr. Doynyy e has taken a leadership

role foff r psycyy hologists. While President of the Califoff rnia

AsAA sociation of Psycyy hology Proviv ders (CAPAA P), he guided that

statewide organizazz tion to a vivv ctory in the Califoff rnia Supreme

Court in a lawsuit to allow psycyy hologists to practice in

hospital settt ings (CAPAA P vsvv . RANAA K). He was the primary

author of an AmAA icus Curiae brief submitttt ed in the O.J. Simpson/ Nicole Brown Guardianship case and organizezz d a

team of internationally-yy known psycyy hologists and faff mily lawyeyy rs who provevv d to be influential in helping ensure the

safeff tytt of the children by returning them to their guardians, Lou and Judy Brown. Dr. Doynyy e was recognizezz d as the

first and only non-physyy ician member of the La Jolla AcAA ademy of Medicine, an honorary societytt of medical doctors.

Dr. Doynyy e has helped thousands of children, adolescents and adults through diffff icult faff mily disputes through his

privavv te practice at Scripps Memorial Hospital in La Jolla, Calif. Dr. Doynyy e offff eff rs counseling foff r adults, couples and

children and specializezz s in working with divovv rcing faff milies.

Please viv sit htttt p://// drstephendoyny e.com foff r more infoff rmation about Dr. Doynyy e.

Media Contact:

Dr. Stephen Doynyy e

infoff @drstephdoynyy e.com

858-452-5900

SOURCE Dr. Stephen Doynyy e
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Par3eagl •  2 yeyy ars ago −
Doyne is a complete scam artist interested in one thing, money.  He has damaged more
parent-child relationships then Polio.  The good news for us on earth is there is a place
called Hell that will gladly accept his membership.  I hope he brings all his "credentials" to
show the Devil.....

  4

SD Family  Court  Refugee •  2 yeyy ars ago −
I haven't seen my only child in three years because of this very thing by one of Doyne's
colleagues. These people are not qualified to make any type of recommendation based on
their outdated tests and unscientific methods. It's tantamount to fortune telling. And they
are laughing all the way to the bank.

We can't get a trial and we can't question our accusers, so they continue to say and do
what ever they want and get away with it. It's a scam, it's criminal, it violates HIPAA and it's
RICCO.

  3

see more

Zoe Di Katze •  2 yeyy ars ago −
The reporting by Fox News, Gamut, et al. spreading this release is only less than
professional as it has no facts, does not get the other side of the story by Dr. Tadros, or by
any of the members of the Public who have been equally wronged by Doyne and the Court
in this matter. Stephen Doyne is only apparently cleared by the Court as the Court has
been in violation of the Rules of Court that NEVER qualified Stephen Doyne to legally
qualify him to perform work as a Custody Evaluator. There is nothing, not a single thing in
existence that can qualify Stephen Doyne to legally perform work as a 730 Custody
Evaluator in California other than form FL326, which Stephen Doyne NEVER used until
concerned citizens of the Public, Channel 10 News I-Team reporting, Attorney Mike
Aguirre, and Dr. Emad Tadros proved this fact. There are many citizens of the public ready
and willing to step forward to show this proof, and for that matter, there is enough proof
online already. Dr. Tadros was never provided with discovery in the case because the
Court realized that it has been in gross negligent violation of CRC 5.225-5.230 for nine
years, more or less, and instead of being a Court of Justice they systematically protected
Stephen Doyne and all the other Evaluators in San Diego. To date, the Court ignores,
denies, and works to hide these very issues even in light of the fact that AOC Audit reports
on Sacramento and Marin Counties prove that the Court has been remiss in properly
qualifying Custody Evaluators and Mediators for years. Interestingly, San Diego was on the

  2

A father ripped off by  Doyne •  2 yeyy ars ago −
Doyne is in it for the money!! He sides with the parent with the money to pay him off. This
is exactly what happened in my case. He said there was no alienation by my ex when
there clearly was. After months and months of counseling and wasting money on him, it
was clear that he did not have the kids best interest, just keep coming back. Judgement
day is a coming... Doyne!!

  1

Zoe Di Katze •  2 yeyy ars ago −
Doyne is publicizing that the court 'cleared' him but actually as of this writing it is in the
Appeals Court. Yes, this article is more of Doyne's vain propaganda. Doyne is a greedy,
tax fraud? You be the judge, see for yourself here: http://www.thepubliccourt.com/...

Want to know more of the scandalous details of the case? Go here:
http://www.thepubliccourt.com/...

  1

"Helped" by  Doyne •  2 yeyy ars ago −
I truly hope that as a public we are not naive enough to believe that an order to pay fees

Sharerr ›

Sharerr ›

Sharerr ›

Sharerr ›

Sharerr ›
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from a corrupt system also means the receiver is a good person, or anything other than an
order to pay.  "Dr." Stephen Doyne claims he has helped thousands of
children....etc......yes he has helped put a dollar sign on each one of their heads and
destroyed thousands of future families.  Doyne should be the face of family court, as he
perfectly represents a broken, destructive and dollar driven system!  God help the families
Doyne claims to help, because Doyne isn't going to help them.

  1

All isonabbas i •  yeyy ars ago −
Dr. Doyne is a disgusting memeber of an elite and secretive group of favored charlitans
that the San Diego Family Court often sentences parents to - to engage in contract for
services or forfiet all rights to child visitation/custody - but then states they are not
responsible for verifying credentials of these private and unvetted "contractors".   There is
no service involved, rather it is an extremely burdonsome process on the parents (who
have to pay for it before any opinion is released) and, despite reluctant participation and
timely payments, can lose custody anyway.....the Courts disclaim any fault despite that
they can select these priviate practitioners, who are paid cash up front (up to $40,000.00)
and order  parents to participated and sign away their legal rights (HIPPA) etc.

  1

RNJD4kids  •  2 yeyy ars ago −
http://seattletimes.nwsource.c...

Predators like Doyne lurk in most communities.....
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Pratt George J PhD
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February 13, 2013
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Write a Review for Doyne Stephen E Phd

Reviews for Doyne Stephen E Phd

cl p.
Joined 6 months ago

My son's Pediatrician recommended Dr. Doyne as a child therapist. I decided to

engage in individual therapy with Dr. Doyne when I was unable to obtain consent

from the father. He has helped me to gain an understanding of my situation and

myself. Useful tips towards parenting and resources are readily given. Collaboration

with other professionals, as well as, understanding the legal and court processes

are a bonus. When I needed to come back after a long hiatus Dr. Doyne was there to

become part of my team again. Thank you.

Michelle H.
Joined 7 months ago

Dr. Doyne has been absolutely amazing for the two years my son has seen him. It is

not an exaggeration to say that without Dr. Doyne, my son would not have been able

to get through a very diffucult time in his life. Dr. Doyne has been an advocate for my

son, has built a strong trust with my son (at a time when he wasn't sure if he could

trust anyone) and has been nothing short of phenomenal as a professional and as

a caring, helpful man. If I could give more than five stars, I would! Thank you Dr.

Doyne!

Write a Review... optional
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Doesn't Recommend

May 27, 2012

Doesn't Recommend

May 27, 2012

Zoe K.
Joined 1 year ago

You need to see pbs dot org/wgbh/pages/frontline/real-csi/ 

ACFEI Amercian College of Fornsice Examiners International is what Doyne claims

on his web site. 

What about honesty and character?

So this man is a Child Custody Evaluator? 

Aren't Honesty and Character the ABCs of who should make an honest decision for

those kids?

Doyne LIED about his instructorship and professorship.

Doyne LIED about the Rules of Court and did not did file his Mandatory FL-326 for

Tax evasion purposes. When he was caught about this issue he then filled out the

forms post-haste, even though he lied under the penalty of perjury about signng

these forms.

Doyne LIED about His wife being an employee in his office and when she never

was.

His wife collected unemployment when she never was.

Doyne LIED about his Specialty Certification Diploma source, where it was actually

from the ACFEI who sold another bogus credential to a cat and prison inmate too.

This man is a fake, has well organized pathology, and is a very good actor.. That is

it...Never trust. 

Never trust him.

Ben S.
Joined 1 year ago

You need to see pbs DOT org/wgbh/pages/frontline/real-csi/ to learn about Stephen

Doyne and who he is affiliated with. I thought he was the real deal but then learned,

and now very firmly believe he is a FRAUD, deceiving the public into thinking he is a

real Board Certified Forensic Expert. I do not believe he is if he has used this ACFEI

credential to bluff me into thinking he is. The ACFEI I am finding is a bogus piece of

paper, there's nothing behind it, no real training, no real rigorous peer review, no real

college either. Doyne has this ACFEI and he uses it on all his correspondence

letterhead. I thought this guy had integrity, now I don't. I do not recommend him at all.

How can you trust a professional like this? Again, go to FRONTLINE'S website and

see the series they did called The Real CSI, just google "FRONTLINE The Real CSI"

and watch the video, read the article. Also, I've read the case Dr. Tadros has against

this charlatan Doyne, who lies on his resume about his teaching experience, and

who teaches rules of court that he violates. In the case Tadros has included a form

that O'Block sent to Tadros grandfathering him into one of his bogus credentials. In

O'Block's letter and form, it shows that if you pay more you get more "points", the

more points you have the more STATUS you have with the credential you purchase,

and you can even buy a lab coat to make yourself look real good and legit. This is not

real credentialing or real college institution practicesâ??this is more the stuff of Zoe

the Cat that was credentialed by O'Block too. This is probably why the US Board of

Education does not recognize ACFEI, and why numerous articles have been written

0

0
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Recommends

March 27, 2012

Doesn't Recommend

March 05, 2012

about O'Block and his numerous credentials he peddles. However, I think Doyne

intentionally used the ACFEI to FLUFF himself up in the eyes of the trusting and

naive public and Court professionals, one I believe Doyne is clearly NOT. I

recommend staying as far away from Doyne as possible.

Youarey L.
Joined 1 years ago

THANK FOR HELPING US, DR. STEPHEN DOYNE. Dr. Stephen Doyne restored peace

in our home with our children even though I did not win. Considering how long he

has been in business with only a few negative stories-- obviously came from the

loser not the winner-- I am very impressed with his work, attitude, honesty, style of

hearing all sides and his genuine care for the children involved. And I personally

think the children are worth the money and time these professionals take to find the

best solution for the children and anyone who does not agree because they lost their

case, some of their time, or some of their money needs to seek some professional

help immediately for the sake of their children. The shoemaker's children never have

any shoes. Where is the accountability people? Now go do the right thing for your

children not yourself!

josey p.
Joined 1 years ago

Quality Doctor. What many do not understand about being a Medical Doctor is that it

is actually fairly easy to lose one's medical license through mistakes and or bad

practices. The level of standard is very high in their training and practices. The AMA

and licensing board is very strong on adherence to ethical, moral, and professional

standards. This is why it is so hard to become one. If a Doctor fails to chart properly,

for example, or does not accurately chart on a consistent basis, for example, they

could very easily lose their license. This is why Dr. Emad Tadros can be trusted. He

has served as Vice-Chairman of Scripps Behavior Health Services, and if Scripps

didn't like this good man he would have been fired already, but he is a good man

and a good Doctor, so he remains. His commitment to high standards is there.

As for Psychologists, their standards are not as high as Doctors, they may say they

are, but how much easier is it to become one, or even a Psychologist PhD, still

becoming a MD is much harder! It is widely known that the Board of Psychology and

Board of Behavioral Sciences routinely backs their own, it's a big scam. This is what

they do for Stephen Doyne and many others who get complaints filed against. You

rarely hear of Psychologists losing their licenses. You hear of Doctors losing their

licenses… why? Because they are held to a different standard than what Stephen

Doyne is held to. And when you are lecturing to the Judges and Attorneys at the

SDCBA, for certain you're in! You're protected! This is what is happening in the case

of Tadros vs. Doyne. Like a good, moral, ethical, professional Doctor, Emad Tadros

MD has done his research and investigation well, backed further by 10News I-Team

Investigations, along with the NUMEROUS posts from the Public exposing Stephen

Doyne for the less than ethical, con-artist, fraud that he is. There's a big difference

here, big one. The facts about Stephen Doyne are there. Recently, Stephen Doyne

has been showing how desperate he is by now spreading propaganda lies about

how the Appellate Court ruled in his case. Folks, Appellate did not validate Doyne's

credentials and experience. Go to thepubliccourt dot com to see the real facts. All the

Appellate Court did was rule on what the lower court ruled on, ignoring Doyne's

credentials and experience, and further violating rules of court that Doyne himself

violated. Why? Because if they did the honorable thing and properly allowed Dr.

Tadros discovery because he actually has credible and excellent evidence, and

STRONG, clear-cut evidence that the Court and Stephen Doyne violated mandatory

rules of court they must follow, then there would be huge repercussions for the the

pocketbooks of the Attorneys and Psychologists that perform these illegal, invasive,

often destructive custody evaluations. Now Doyne is acting like a hog-happy

0

0
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Recommends

March 03, 2012

Doesn't Recommend

sociopath, continuing to spread lies and mislead the Public with his multiple

propaganda web pages falsely claiming to be cleared of his credentials and

experience, which the Appellate Court EXPLICITLY NEVER has cleared him of. This

is all he has done to gain notoriety with the Judges and Attorneys, and the Public in

the first place. 

Dr. Tadros is not a vindictive human being, he has been standing up for those who

cannot afford to do so, or who do not have the evidence to do so, or who don't have

the time to do so. There are many members of the Public that back and support Dr.

Tadros in what he has courageously been working to expose, and one thing that

Doyne and Associates need to keep in mind that this is not going away, the facts

about Stephen Doyne will never go away. Their achilles heal is being so stupid, so

arrogant to carry on the way they have been, taking advantage of the naive and

trusting public in crisis. Now that the internet is here, it's for all to see. Read the facts

at thepubliccourt dot com first, this site I think does an extremely good job of

exposing hard truth.

Jeffrey B.
Joined 1 years ago

Fantastic in all regards. In short, Dr. Doyne is incredible. His experience, education,

empathy, and approach to counseling got me through an extremely difficult period in

my life. He was able to identify with my situation due to his many years of practice

and quickly get me on a treatment path that yielded nothing less than consistent

progress and great results. While therapy is not always easy, my sessions with Dr.

Doyne were the highlight of my day. He is not a person who will tell someone what

they want to hear to unnecessarily prolong therapy. He provides the therapy that a

person needs to get better. His goal was always the same as mine; to become a

better, healthier person as soon as possible. It was also evident from day one that

his goal was not to have me as a patient until the end of time to line his own

pockets. While Dr. Doyne made sure I felt that he was there to provide support and

counseling whenever I needed it, he placed great emphasis on and delivered

progress. I can honestly say that my life is on a completely different, happier, and

healthier path than it would or could have been without Dr. Doyne. I also feel that I

have found someone on whom I can rely to help me get through any other difficult

times in my life that I might have. After seeing the good that Dr. Doyne can do, I fully

intend to use him as a resource to not only get through these times but also help

make the good times better. His wisdom is equally valuable to augmenting the

healthy as it is to aiding the troubled. He is trustworthy, available, kind, smart, and

dedicated. I urge any readers of this post that are serious about improving

themselves, their marriage, or their lives to disregard the negative feedback on this

website and give Dr. Doyne a chance. As did I, I'm sure you will discover in the first

few minutes of speaking with him that he is of the highest quality. You will also find

within your first session with him that he deserves nothing less than your trust,

respect, and confidence. While it seems that the internet has been flooded with what

appear to me to be disingenuous, vindictive reviews of Dr. Doyne, I hope you will see

the genuineness, honesty, and authenticity of this review and give yourself the

chance you deserve to be helped by a great man. While I do not want to post details

of my personal life on the internet, the reader should know that I have told Dr. Doyne

that he can use me as a reference and stand ready to speak his praises or answer

any questions about my experience with him should he ever feel it is appropriate or

necessary. Don’t succumb to the irrational anger of individuals that most likely can’t

be helped and are probably angry for reasons that have nothing to do Dr. Doyne. I

hope you read and believe the reviews of Dr. Doyne by happy, healthy people

because I’m sure that is what you want yourself, your children, your spouse, your

friends, or your family to become. Cheers.

Public P.
Joined 1 years ago
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March 01, 2012

Recommends

February 23, 2012

Doesn't Recommend

October 18, 2011

Lawsuit?. Is Stephen Doyne suing anyone for exposing controversial facts about

him? Why not?

He isn't because he will lose. He will be deposed, put on trial, and finally tried over

his credentials and experience lies, as well as violations of rules of court, and lose.

In my opinion nothing could be more true about Stephen Doyne than him not suing.

Why all the propaganda messages Doyne? The Appellate Court DID NOT clear your

credentials and experience, nothing in the Appellate Court report says anything even

remotely as such. Yet another lie, hmmm, let's manipulate the Public some more

huh? The Appellate Court only ruled on what the lower court ruled on, the issue of

immunity, NOT credentials or experience. 

To see the facts go to: appellate-court-does-not-validate-dr-stephen-doyne-

credentials.thepubliccourt dot com

keokia m.
Joined 1 years ago

Doyne was falsely accused - man up and apologize. Dr. D practiced here for years

and helped thousands. Then a therapist-dad came out as the bad guy in report and

made it his mission in life to ruing Doyne's life. After Doyne was vindicated NOT ONE

of the people who repeated the crazy stories has had the maturity to stand up,

apologize, and fix the mess they helped create. Don't believe me? Here's the record

of appeal exonerating him: see Tadros v. Doyne, 4th Circuit Court of Appeals, case

number (Super. Ct. No. 37-2008-00093885-

CU-BT-CTL) 

Exposing needs to quit exposing, and start focusing on treating his family properly

and being a decent member of society

ExposingTheFraud
Joined 2 years ago

DO NOT HIRE THIS FRAUD. Fraud is illegal. 

Against the law.

Fraud is punishable by imprisonment.

Doyne has committed FRAUD.

The facts are incontrovertable.

Go to Thepubliccourtdotcomm

All facts regarding doyne's FRAUD ON THE PUBLIC AND THE COURTS are clearly

listed.

Take time to read all the articles, view the documents, and use your God Given

Intelligence to make your own determination.

Professionals do not pay $350.00 for a worthless certificate. The same certificate

which was sold to a house-cat named Zoe D. Katz.

Google "the credentialing con
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October 15, 2011
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August 27, 2011
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August 26, 2011

Recommends

Google "Stephen doyne" or stephen doyne fraud".

PUBLIC BEWARE- DOYNE IS A FRAUD, AND HAS NOT BEEN IMPRISONED YET

FOR HIS THOUSANDS OF MISDEEDS.

THE COURTS WILL NOT PROSECUTE HIM BECAUSE IT WILL OPEN A HUGE CAN

OF WORMS FOR THEIR LACK OF DUE DILIGENCE OVER DECADES OF

RECOMMENDING DOYNE AS A CUSTODY EVALUATOR, AND THOUSANDS OF

FAMILY COURT CASES WILL BE SUBJECT TO BEING RE-OPENED AND

REVIEWED. THE CALIFORNIA COURTS WILL NOT DO THIS

DO NOT PAY ONE PENNY TO THIS FRAUD.

childadvocatmum
Joined 2 years ago

Run! Run! Run Away! Don't go! Children will hurt more. Doyne is a self centered

egocentric actor/fraud who ruins families. There is no way that I could contribute 1

star but had to in order to post this truth. Any money you may have, he and Dr. lori

love will empty. Doyne doesn't care about you or your children. Run away. Don't go to

him or his partner, Lori Love.Purposely, they will go back and forth and perpetuate in

order to take your money. Children have begged for help when being abused- don't

care. Women are usually called histrionic, men are narcissists. The more money

you have, the longer this will go on... Both will drain you. Use you, your children and

abuse you. Both lie, make up fabricate and do not in any way look out for yours or

your children's best interest. The system itself is incestuous. Don't be conned by

your Attorney to use either one. They will postpone, delay, manipulate real truth. The

more money you have..more money they will take. The family law court system

needs to fire these fraudulant and unethical so called experts.

OneOfTensOfThousands
Joined 2 years ago

Doyne's Fraud on The Public. ** Doyne is by his innate nature is a manipulative,

con- artist professional fraud, Credentials fraud , Propaganda Fraud, and is clearly

full of ? pumping air in a dead horse CV/Resume?. Doyne has gone the extra mile to

purchase a useless, but certainly very impressive piece of paper certificate, of which

the same was sold to a HOUSE CAT! Google "The Credentialing Con"

Eliza33
Joined 2 years ago

Do not be fooled. Do not be fooled by this smarmy man. In my experience his only

interest is in extracting as much money as possible from his unsuspecting

clients/victims. Instead of choosing office decor which would help children feel at

ease, he instead has photos of himself at a triathlon, his own sports trophies and

other objects of vanity which are absurd and inappropriate in a professional office.

He will profit greatly by charging for numerous and needless standard psychological

tests which he'll administer to you and your children. He has sued clients who have

dared to criticize the authenticity of his proffered credentials. IMO it is highly unlikely

that you or your children will benefit from any contact with this man.

LoveMyFamily
Joined 2 years ago
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August 09, 2011
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May 02, 2011

He Saw The Truth!. Dr. Doyne was wonderful through the entire custody evaluation.

The kids loved him and he was very comfortable to talk to. My husand asked

specifically to have the evaluation done because his ex-wife was continuously

making false accusations. She had a hidden agenda for putting our family through

hell and back. The courts would never do anything about it after we had the support

of many professionals. Dr. Doyne saw right through what her and her boyfriend were

doing to the children. She was using them as pawns and putting them through

terrible things that they will never forget. He was an advocate for those children and

now that my husband has sole legal custody, they are somewhat protected,

although she does share in physical custody. No one wants to see the children

taken away from a parent and he recommended her to have some therapy for her

issues. Unfortunately, she will never change her ways. Dr. Doyne took the time to get

to know us and our values and listen to everyone's concerns on BOTH sides. This is

something that you never get in court. You are always rushed out of there without

being able to tell your side of the story and it seems that the judges are annoyed that

you are even in front of them. In a divorce, there is always going to be one side that is

not happy or did not get exactly what they wanted. This is about the children and what

is best for them. I feel he did what he was hired to do and did it in a professional

matter. All of the people that were after him about fraud, were people that didn't

agree with his recommendation. Dr. Doyne was awarded legal fees by the court,

further proving that the claims were meritless and without any foundation. I highly

recommend Dr. Doyne without any hesitation. He knows children and what is best

for them.

Cat Credentialed
Joined 2 years ago

Tellin' it as I know it.. I would be highly suspectful of any positive post on here about

Doyne. Where, where do you ever find so many negative posts about any one

professional? Almost never — the public has spoken the truth about Doyne, this

should be truthtelling in and of itself.

The facts speak louder than anything. Go to thepucliccourt d o t c o m and see the

material evidence that Doyne has bogus credentials, and has lied on his CV. In my

opinion, he could not be any more of a con-artist and fraud.

Not only that, he has taught the CA Rules of Court to legal professionals and to other

psychologists many times and violates the very Rules of Court he teaches. Again, go

to thepubliccourt d o t c o m to see the truth. Doyne states on his CV that he teaches

CRC 5.225. It is fact that San Diego Superior Court and every single Family Law

professional in the County of San Diego NEVER used the forms that would qualify

Custody Evaluators as legally qualified expert witnesses, to legally attach to a case.

Doyne is the teacher of these Rules and NEVER qualified.

One can only imagine that the positive posts below are Doyne himself, or Doyne

cronies manipulated by Doyne? One can only imagine this is a comeback attempt by

Doyne.

Doyne didn’t win in Court against anyone. The Court is corrupt itself as it has

violated the CA Rules of Court that Doyne teaches too — Doyne and the Court are

complicit, and the Court has simply backed Doyne to cover itself up. Moreover, it is

Doyne's responsibility to know these Rules of Court as they have been published in

the public domain, accessible to court professionals, and yet Doyne ignored them

all - so it's not the Court's fault for him not knowing. It’s corruption at it’s worst —

flagrant, arrogant, and downright slimy. In my view, Doyne is extremely

unprofessional, unethical, and a con-artist, fraud.

Why would you ever trust a guy like Doyne under these circumstances? Again, go to

thepubliccourt d o t c o m the facts are all there, and with the 10News story still

online, and with all of the other posts about Doyne on the internet. This many people

0

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2582



Recommends

April 25, 2011
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and facts would not be if it all were not true about Doyne. My reccomendation is to

stay very far away from Doyne.

Doyne never spoke to the Media on camera about the allegations against him,

Doyne has never come out to the public and showed beyond a shadow of doubt that

he is not lying on his CV, and that he is Board Certified as a Diplomate, that he has

always been qualified to perform as an expert witness. Right there should tell you

something extremely strong about this guy.

Doyne has "cat credentials", he has a Diplomate from a "diploma mill" who has

given a Diplomate to a pet cat. He does not have a real Board Certification in

Forensic Psychology from a real Board like the ABPP. He has "cat credentials".

Susie r
Joined 2 years ago

A qualified, empathic experienced professional. Many of the reviews about Dr

Doyne do not resemble the man who compassionately and with great insight

assisted my children through the divorce process between their father and myself.

Dr. Doyne made recommendations that supported what was in the best interest of

the children while my husband and I were mired down in our anger and fighting over

the division of every aspect of our marriage, including the children. For any parent

unfortunate enough to be going through a high conflict divorce in San Diego there is

support and help in the office of Dr. Stephen Doyne. He can see past the charade of

what parents are attempting to present to the attorneys, courts, judges, and

mediators etc to make the often unpopular but appropriate recommendations to

protect and aide the children from the hideousness of divorce. Looking back, both

my ex-husband and myself realize and appreciate the knowledge and expertise of Dr

Doyne. Our children benefited greatly from having Dr Doyne involved in our case. My

ex and I don't agree on a lot but we do agree on the value and importance of having a

professional like Dr Doyne on the case to look after what is best for the children. We

highly recommend him.

lavidalocca
Joined 2 years ago

He Saved My Kids LIfe. Dr. Doyne's decades of experience allows him to quickly see

through the smoke screens and game playing of his often highly educated and

successful clients and do what is in the best interest of the children involved. Dr.

Doyne does not wince in making what he believes are the best recommendations

for the children in the cases assigned to him even when there is extraordinary

pressure to do otherwise. In my case, I was divorcing a successful attorney who on

the exterior appeared to have his life together. Behind closed doors he was an

abusive alcoholic. My ex-husband was so convincing at hiding his issues that even

his closest friends did not realize the degree of his problems until years after they

became friends. It took Dr. Doyne just a few sessions to realize my ex-husband's

behavior was putting our kid in danger physically and hurting our kid emotionally.

When Dr. Doyne reported his concerns to the court, my ex-husband responded by

attacking Dr. Doyne personally and professionally. Dr. Doyne never relented and

continued to champion what he saw was best for our kid. Our kid was being put in

one dangerous situation after another with the father, but the courts would not

intervene until he was physically hurt - even when my ex-husband was picked up for

drinking and driving with our kid in the car the courts refused to intervene. I was

terrified each time i had to do the drop- off with my ex-husband. There in NO doubt in

my mind that Dr. Doyne saved our kid's life. Because of Dr. Doyne I have a chance to

stop the cycle of violence that was part of my ex-husband's family heritage. Saving

our kid came at a huge cost to Dr. Doyne, so I can say with the greatest of

confidence he will do what is in the best interest of any children who are lucky

enough to find their way into his office. Most families will never need the type of
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December 01, 2010
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September 17, 2010

expertise required in my unfortunate case, but you can rest assured Dr. Doyne not

only can spot what is best for children, but he has the courage to be a real advocate

for them!

madcolor
Joined 3 years ago

Stephen Doyne, Divorces Inc.. Stephen Doyne is not a good person in my world.

Having had two people in my famiy divorce, under his reccomendation, and being

the only one in my family to mantain a consistent marraige (without any counsel, by

the way), I am qualified to say that Stephen is a guy who will 'jump the gun' and tell

his patients to divorce. His flaw is that he sees the world as cut and dry, without any

regard to helping families 'work through their problems'.. Something that is

underrated in this world, and diminished by so called qualified people like Stephen.

If you are wise and believe in your family or family at all, I really suggest you look

elsewhere for advice.

DoyneIsAQuack
Joined 4 years ago

What's deeply wrong with this man and the divorce industry. Doyne's legacy is

disgrace. He has been exposed to have fraudulent certifications, to have lied on his

resume three times, to have changed the names of institutions he claimed granted

him legitimate credentials, has bilked dozens of parents out of millions of dollars at

$20,000 per "evaluation" (an outrageous sum for someone with his weak, fraudulent

credentials), has been sued numerous times for fraud, malpractice, lying and theft. 

These are not controvertable facts--see the evidence by searching Doyne, Channel

10, San Diego Reader, or simply review the files for yourself at https://angiemedia

dot com/case-files/stephen-doyne-files/.

At events he speaks at he regularly tells audiences that the lawsuits against him

have "been dismissed." First, it's a lie. There are at least two ongoing lawsuits

involving Doyne. That the man continues to lie about verifiable facts should speak

volumes more about his integrity and professional values.

But even more troubling is that Doyne does not tell his audience members that the

only reason he is able to protect himself against these charges--which are

demonstrably true-is that he is hiding behind what he calls "quasi-judicial immunity."

In other words, he's saying "I've been successful in thwarting efforts to hold me

accountable for my lies, fraud, and abuse of my clients and their children because

even though I'm a private professional, I work in a courthouse sometimes." 

No kidding folks--like any doctor, he works in a private practice, is not paid by courts,

yet fraudulently charges tens of thousands of dollars per "evaluation" and claims he

cannot be liable for liability for fraud and professional negligence that every one of

his professional colleagues can be held accountable for. 

His only defense is that he can lie, cheat, and steal because he believes there are

"immunity" laws which allow him to get away with it. 

Yet despite the fact that he essentially admits to dozens of extraordinarily harmful

acts of bilking clients and their children--he hasn't issued any apology, hasn't

changed his fraudulent and thieving ways, hasn't refunded any client's money, and

most troubling repeatedly continues to make the very same misrepresentations that

have been proven false numerous times.

He's a "free radical" criminal taking advantage of his clients, thumbing his nose at

the law, and screwing over attorneys, their clients, and their children, yet getting paid
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September 12, 2010

millions per year. And because of the inaction of courts and complacency of

attorneys who throw their clients into the cesspool of this man's practice, he

continues to earn millions under the nose of the judges and attorneys we've

entrusted with the responsibility to care for our community.

San Diego--if you're willing to permit this kind of corruption and abuse, you're

contributing to the demise of your community. In which case you must be ignorant,

far too self-abosrbed to see the big picture, in on the deal, or taking way too much

Prozac. Wake up San Diego--before it sinks further into despotism. To quote Ben

Franklin, "It's a republic, if you can keep it." Take it back, and keep it the great city that

it is.

"You can run on for a long time

Run on for a long time

Run on for a long time

Sooner or later God'll cut you down

Sooner or later God'll cut you down

Go tell that long tongue liar

Go and tell that midnight rider

Tell the rambler, the gambler, the back biter

Tell 'em that God's gonna cut 'em down

Tell 'em that God's gonna cut 'em down

Well you may throw your rock and hide your hand

Workin' in the dark against your fellow man

But as sure as God made black and white

What's done in the dark will be brought to the light.

You can run on for a long time

Run on for a long time

Run on for a long time

Sooner or later God'll cut you down

Sooner or later God'll cut you down"

StephenDoyne
Joined 3 years ago

730 Custody Evaluators in San Diego. I am a 730 custody evaluator in San Diego,

Ca.

My sole intention is to increase strife and hostilities between parents who are in the

middle or after divorce. I am a master of this practice. After all, I have a Ph.D in

Clinical Psychology.

I am not concerned about the effects of my mal-intended actions on children of
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September 05, 2010
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July 04, 2010

divorcing parents.

Proper professional credentials are not important to me, as I can, and have,

purchased a "Diplomate Diploma" from a diploma mill for $350.00. (Search "the

credentialing con".

I claim on my CV/resume, that I have been an adjunct professor at two local

Universities thirty five years ago. However, I can not prove this, and when these two

universities were questioned about this, they both replied they have no records of

me ever teaching or being adjunct faculty on their campus. This information, and the

replies from the Universities are on file in San Diego Superior Court action; "Tadros

vs. Doyne".

I lie through my teeth in order to meet my financial goals, and ensure I am paid more

than one million dollars per year for my salary, and to meet my financial obligations.

I have very close relationships with local attorneys to ensure the money- machine

does not stop, and keeps churning Millions $$ for those of us in this business.

I am a San Diego 730 Custody Evaluator often approved and sometimes

recommended by the court.

SaveOurKids
Joined 3 years ago

Sociopath has run wild. Stephen Doyne is a sociopath who has been permitted to

run wild. Stay away from this individual who has fraudulent professional credentials.

While with my child in this individuals office in the blazing sun, it was quite warm, 84

degrees is what his thermostat read.

I asked him politely to turn it down a bit so my child and I would be more

comfortable. My child had sweat on her forehead running down to her nose. He

attempted to lower the temperature of the thermostat. After fifteen minutes or so, and

no relief in temperature, I reached up and lowered the thermostat about ten degrees

or so. It immediately began cooling down the office. We felt better within less than

ten minutes. That in and of itself is not a big deal. However, two months later in

Stephen Doyne's office, he scolded me for having lowered the temperature on his

thermostat two months prior. This is a very sick individual who is narcissistic, and

exhibits sociopathological traits. When speaking with Stephen Doyne, he almost

never looks you in the eyes. He gazes left, riight, down and out to the window. This

behavior has proven to be clinically that of a pathological liar.

If anyone recommends this individual to you for anything, politely acknowledge,thank

whoever it is, and then contact the state board of Psychology for complaints filed

against him, and then get a referral to a good psychologist. There are many in this

state who are good. However, he is not one of them.

San Diego Dad
Joined 3 years ago

Stay Away From This Man!. After nearly a year of "mediation" with Doyne, days and

days of working with him with no progress whatsoever and over $10,000 in fees, I

told Doyne that he wasn't making any progress and that I would no longer pay for his

services. Doyne retaliated by filing a "report" against me with CPS claiming that I

abused my son by holding him upside down in my living room during play. Even

Doyne acknowledged that it was clearly play, yet Doyne, apparently displeased that I

objected to paying for his outrageously expensive and entirely ineffective 'services'

(indeed, his presence greatly escalated the anger and hostility my wife exhibited),

contacted CPS. CPS investigated and found his report to be baseless, yet my ex-wife
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May 27, 2010

Recommends

May 25, 2010
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May 15, 2010

sought sole custody based upon Doyne's (false) report. 

Shocking in and of itself, but what's worse, after the CPS investigation concluded

that his report was false, he sent me a letter offering to "recommend" how I could

"re-establish a relationship" with my son if I paid him $4,000.

No kidding folks--the man filed false reports, gave perjurous testimony, and when I

complained, retaliated, then >requested a bribe<

The man is a criminal, has been sued numerous times, received literally hundreds

of complaints, and is the shame of the San Diego divorce industry. Avoid at all costs.

If your lawyer agrees to or recommends this man, sue your lawyer. I've since found

dozens of horror stories on the net about his incompetence, false credentials,

overbilling, and maliciousness.

Good luck with being great parents for your children--the best way to do so is to stay

out of divorce court.

luvmyboy
Joined 3 years ago

I thank him.. After reading some of the reviews, I feel that I needed to share my

experience. Dr. Doyne was nothing but professional and thorough. He helped bring

my ex-wife and I to a desirable and fair arrangement with our son. 

Though it is expensive, it was well worth it as my son has really come through

exceptionally well in what was a very trying time for him. I would recommend him to

anyone.

insupport
Joined 3 years ago

I had a good experience. I was a regular patient of Dr Doyne during my divorce and

subsequent custody evaluation.(Over two years) It was a horrible experience to go

through and I very much appreciate Dr Doyne's support and caring attitude. He

offered me advice that helped me understand and get through the process of the

evaluation. 

He listened and provided support and encouragement.

He was instrumental in helping me through such a difficult time.

I see him now "as needed". It has been five years total I have been a patient of Dr

Doyne's.

Doyned Parent
Joined 3 years ago

Do not use this man--he'll decimate your kids, you, your ex. Doyne has been

exposed to be a criminal fraud and is entirely ineffective at helping parents resolve

disputes. There are literally hundreds of news stories, blogs, and horror stories

about how incompetent and crooked this man is. Regardless of what your attorney

tells you he'll try to run up the tab to $20,000 or more for completely ineffective

services. He encourages conflict between you and your ex--a very dangerous and

destructive force. If he screws up and you bring it to his attention, he'll blame you and
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December 01, 2009
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October 15, 2009
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September 24, 2009

take your kids away. He has become so notorious among the family law community

and on the web that no sane attorney in town will use him. If your attorney

recommends or accepts Doyne, sue your attorney. Tell your attorney you want to stay

away from evaluators--resolve your dispute with a professional (non-family law)

mediator or through collaborative solutions such as uptoparents dot org. He almost

always grants custody solely or primarily to mothers (he teaches classes giving out

materials that state that men are always the abusers), breaks court rules about

contact with clients and lawyers, and uses you and your children for his own profit.

Google his name to find the dozens of horror stories about this man, including the

Channel 10 story and comments: (insert the w-w-w and dot coms not allowed by

citysearch) w-w-w10news dot com/news/19985926/detail.html, w-w-

w.batteredmomslosecustody.wordpress.dot com/2009/05/25/stephen-doyne-

bogus-child-custody-evaluator-sued-for-fraud-negligence/, w-w-

w.sandiegoreader.dot com/news/2009/jul/01/city-light-2/, w-w-w.angiemedia.dot

com/2009/12/13/ccfc-press-release-on-stephen-doyne-corruptionfraud-case/, w-w-

w.angiemedia.dot com/2009/11/18/stephen-doyne-and-san-diego-family-law-

courts-under-fire/ for but a few of the scathing reviews. Family court is full of crooks

who will prey on your vulnerability or anger. Stay calm, give love, and get out as

quickly as you can. Good luck and God bless.

San Diego Parent
Joined 4 years ago

DR MAL's REVIEW--Wow. I digress. I see you also have a crystal ball--I can't blame

you for believing you have a "sociopath" in your child's life (this will make you much

easier to identify, by the way--thanks!), but who would have know that you were both

a psychiatrist to diagnose her AND a fortune teller. Wow. I can't wait to meet you. 

Who's the vindictive sociopath here--the person defending a Dr. embroiled in fraud

who has no experience with the person he defends, likes the fact that Doyne is

getting dozens of reviews, thinks he can psychologically diagnose everyone of

Doyne's patients, knows of all of Doyne's court cases, knows all of Doyne's

concerns, knows about--in his words--PROPER DEVELOPMENT--and--GENUINE

COPARENTING--, is convinced he was married to a "genuine sociopath" and owns

a crystal ball? 

Wow. Is it me, or is "really, really crazy" the new "crazy"?

northcountyguy
Joined 4 years ago

Dr. Doyne is a dedicated, honest and fair expert. I've known Dr. Doyne for over

twenty five years. I've gotten to know him personally and professionally over these

many years and have nothing but admiration and respect for him. He is extremely

qualified and has extraordinary judgment. I know his peers in his field feel the same

way. 

Unfortunately he is in a business where sometimes one side doesn't get the

judgment they want. And, these people aren't always the greatest people. I bet my

house on the fact that the negative reviews on this site are by disgruntled former

clients who didn't get the judgment they wanted. It may the nature of the business,

but it is unfair to judge Dr. Doyne as anything other than superb at what he does.

Doyned
Joined 4 years ago
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STEPHEN DOYNE IGNORES SEXUAL ABUSE / SAN DIEGO FAMILY COURT. All of the

ethical psychologists and attorneys are staying away from Stephen Doyne. No one

with principles would endorse this phoney.

His credentials are manufactured by a papermil.

We are his clients complaining he does not do therapy- he just sits there collecting

$300 per hour. this is about an arrogent fake. 

He pads his billing statements and we are sick of it. 

The judges are not recommending him anymore- now everyone sees thorugh him.

He makes up reasons for behavior that fit a preconceived conclusion- This is what

one top Psychologist stated about him. He will make false statements and come to

erroneous conclusions. Is he paid off? 

I know one person who paid him $10,000 to get what he wanted written. 

I have not seen one ethical psychologist stand up for him or ONE single patient.

Look at the court documents. Read "Whores of the Court" 

Court Watch San Diego is keeping track of his false statements on the witness

stand. 

I requested his CV . He refused to give it to me

The California State Auditor released a report today questioning the qualifications of

experts who make child-custody recommendations for the family courts in Marin and

Sacramento counties.

The report, which you can read in full here, found that neither county's family court

system could produce adequate documentation of the competence of the

psychologists and social workers who make critical recommendations to judges in

disputed custody cases.

The audit noted, among other findings, that seven of the Sacramento family court's

20 mediators "appeared not to possess the minimum qualifications and training

requirements" for their jobs and and that the Marin family court "did not verify that the

mediators had met the initial training requirements" when hiring them.

The audit also found that neither court was keeping track of complaints from

families.

"We finally have credible government data to back up the many years of horrific

complaints we've received from parents and children whose lives are being

destroyed by a family court system run amok," Kathleen Russell

FAMILY VICTIMIZED BY LORI A. LOVE PHD 

WHY? DO ONLY THE MOST CONTROVERSIAL ATTORNEYS REFER TO LORI

LOVE?

WHY DOES SHE ESCALATE THE PROBLEMS BETWEEN PARENTS?

WHY? DO SO MANY OF HER CLIENTS NEED YEARS OF QUALITY PROFESSIONAL

THERAPY FOR THE DAMAGE AFTER SHE HAD BEEN ORDERED BY THE SAN

DIEGO FAMILY COURT TO TREAT CHILDREN?

WHY? DOES SHE SAY NEGATIVE COMMENTS ABOUT MOM AND DAD TO THE

CHILDREN?

WHY? HAS SHE BEEN SUED FOR FRAUD, NEGLIGENCE AND BREECH OF

CONTRACT?
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Doesn't Recommend

August 28, 2009

Doesn't Recommend

July 19, 2009

WHY DOES SHE CHARGE $200-$350 PER HOUR TO DRIVE, SEND FAXES AND

READ EMAILS?

WHY DOES SHE CHARGE TO PLAY HANGMAN AND WALK TO GET COFFEE WITH

OUR CHILDREN INSTEAD OF DOING THERAPY WHICH WE PAY HER TO DO?

WHY HAS SHE MADE SO MANY INAPPROPRIATE COMMENTS ON HER OWN

FACEBOOK PAGE TO DAVE SHULMAN, MINOR'S COUNSEL AND JUDGE MARGO

LEWIS?

WHY HAS SHE MADE INAPPROPRIATE COMMENTS TO CHILD CLIENTS?

WHY DOES SHE MAKE NEGATIVE COMMENTS TO MOM ABOUT DAD AND DAD

ABOUT MOM?

WHY DID SHE DEFEND DOYNE IN WRITING AFTER IT WAS FOUND HE HAD

FALSE CREDENTIALS?

WHY ARE THERE INAPPROPRIATE PICTURES PLACED BY HER ON HER

FACEBOOK?

WHY ARE SO MANY MOTHERS, FATHERS, CHILDREN AND ATTORNEYS

REFUSING TO USE HER?

Dr. Love MUST be stopped from continuing hurting innocent children. 

K P. 1 Love & Alvarez Psychology Inc 

I would never imagine that while looking for help from a professional appointed by

the San Diego Court North County Division, I would find someone that did nothing

more than destroy any hopes for healthy resolutions. 

"Dr." Lori Love MUST be stopped from practicing and continue destroying the mental

health of vulnerable children. She has cause immense pain and suffering not just to

me, but my family, and as I read here, many, many, too many families.

Heartbroken Mother
Joined 4 years ago

heartbroken mother. I appeared in court on wednesday august 26th to have a

hearing about a custody modification. I at that time had full custody of my 4 year old

son and have for the past 2 years. I have recently lost custody of my son due to a

report filed by Dr. Doyne. who was appointed by the court and my ex-husbands

attorney and paid for by my ex-husbands family. In his report he admits that my ex-

husband has had mental health issues since childhood as well as being a

confirmed substance abuser and alcohol abuser which is confirmed by Dr. Elig his

pshycologist. He admits in his report that my ex husband has been in out patient

treatment programs and has had stays in sharp mesa vista and tri cities mental

health facility for suicide attempts and substance use. This report goes on to

indicate that all investigations into abuse by me and my family have come up

UNFOUNDED however on wednesday the court ordered physical custody to my ex

husband taking my son from me and allowing me weekend visitation. Seems that

they paid Dr. Doyne to side in their favor.

OneWhoDoyneAbused
Joined 4 years ago

doynesABUSESareMADEknownMOREeachDAY. last I saw doyne, he had a "head

tick" whereby his whole head would twitch to one way or the other on a consistent
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July 19, 2009
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July 13, 2009
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July 10, 2009

basis, probably about every thirty seconds or so. Nobody here wishes sickness,

illness, or any other medical conditions to katzdoyne; but I do believe he was taking

alot of medications (head twitch) and he often was half asleep, with one eye half

shut or fully shut, and about to doze off. He never did the assigned work he was

hired for, but instead, would look at his desktop computer and be reviewing his

personal business; how do I know you ask? Good Question!

Because multiple times I would excuse myself to go out to the restroom, and I would

always see his personal email open on his computer or other case assignments he

had taken on. It was never information about me or my child. So I was paying this

individual a ton of my hard earned money so he could essentially review his other

cases and check his emails.

He is not a man, he is not a human being. What he actually is, I would rather not

post on this site.

drMalNegator
Joined 4 years ago

He offers Free Time you say?. doyne gives "free time" you say? Well, how

interesting is that?

While in katz-doyne office with my child for month's on end, he typically CUT SHORT,

his 50 minute clinical session to 45 minutes, and also even 40 minutes.

I checked his clock each time a session started, and also when he said "times up"! 

I called him on his unethical pathetic ways, regarding this and more. He did not have

an answer to anything, ever. 

this individual is SUB-HUMAN DOG FECES, plain and simple. He is going to lose

his license to abuse both parents and their children, and I hope he loses every

single material possession he has stolen from the public thru the years, ie... HIS

$100,000 MERCEDES, HIS MULTIMILLION DOLLAR HOME UP ON THE HILL IN HIS

GATED COMMUNITY IN DEL MAR CA. THIS SUB-HUMAN PIECE OF FECES WILL

CERTAINLY BURN IN ETERNAL HELL

Gufrog
Joined 4 years ago

Ah-Hah. I went through an eval with this person nine years ago and had a feeling

something was'nt right. Although the out come of the court case was favorable to

me, Doyne made it much more difficult than it had to be. I was ordered to pay

for the eval and discovered many billing errors, when his Office was made aware of

the errors, my problems started. When the errors were not corrected, I took it up

directly with Doyne and our relationship became adversarial. When the report was

finally released to the court, after many calls by my attorney, It was at best a sloppy

unprofessional fill in the blanks evaluation. Suffice to say I would recommend to

steer clear of this person at all cost. The whole family court process is a fee

churning machine that can get out of hand quickly.

asmithers
Joined 4 years ago

Doyne's a fraud. if you're looking for a custody evaluator steer clear of this

0
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June 22, 2009
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charlatan...currently under investigation for falsifying credentials and reports. Go view

the July 8th, 2009 investigative report on Doyne from San Diego's Channel 10 News

on their website (links not allowed in this post).

CSMobileUser
Joined 5 years ago

I have been keeping a close eye on this individual!. beware-there's something very

dangerous about this man and I will utilize every resource that I have to get to the

bottom of this individual and his corrupt and pathological manner!

he withheld critical and pertinant information regarding the welfare of two small

children. he will be investigated.

deceit and falsehood dread examination while truth invites it!

DrCredential
Joined 4 years ago

Get your Diplomate here...Stand out, NEW, BIGGER, BETTER!!!. Dr. Mal, are you

Doyne? You sound like you might be him. Hmmm, I wonder.

Anywho... In my opinion Doyne is like a bag of chips on the and how they're

packaged these days... full of air and only partially filled with the real product of what

is being sold. It is a sad state of affairs for integrity in credentialing.

Like a falsely filled bag of chips, puffed with air, Doyne puts his Diplomate American

College of Forensic Examiners credential ever so proudly under his signature on all

correspondence. Just about anyone can purchase a weak and phony credential as

that from Robert O'Block for a fee, even a cat can! What a shame. Worse yet, anyone

can start up a "certification mill" business just like Robert O'Block did and issue

Diplomates without any oversight whatsoever.

In contrast, the highly regarded credential in Forensic Psychology is offered by the

ABPP, but Doyne would rather deceive the Court and the Public by having a bunch of

air in his bag rather than earn the real deal or uh, be full of the real product being

sold. Does he remember he has a PhD? Has he lost respect for his PhD? Does he

even have a real PhD? Did he even earn it with integrity? Clearly, he lacks the

cognitive faculties to distinguish between the two as he proudly displays his weak

and phony Diplomate on all his correspondence along with PhD. What's more is that

he claims to have been an adjunct Professor at the University of San Diego School

of Law, among other fine learning institutions. USD says he has not and has never

heard of him. That's like the "chip" companies offering "NEW," "BIGGER," "BETTER,"

"MORE," on their packaging when we all know it's the same product... shallow in

content, near empty, and full of air... like Doyne with his false and misleading

credentialing.

Dr. Mal, are you sure you're not Doyne himself? You can't ignore the facts, or maybe

you haven't gone to the courthouse yourself (if you're not Doyne). If you are Doyne,

you surely are delusional and a danger to the Public. How can we trust you Doyne?

How can we trust the Court who heralds Doyne and allows him on the pedestal he
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May 20, 2009
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May 07, 2009

is on? Dr. Mal, you sound delusional yourself in contrast to the facts. I think you need

to do your research Dr. Mal, you appear to be too impressionable by those five

pages of fluff Doyne has for a Curriculum Vitae (CV). Try Googling... "the

credentialing con" or "the print by mark hansen expertise to go," then go down to the

courthouse and review the exhibits. Dr. Mal you're either Doyne himself or a stupid

fool.

DrMAL
Joined 4 years ago

Thank you for your "educational" reviews. Easily one of the best known (among

experts) psychologists in San Diego, Dr. Doyne listens extremely well, easily

comprehending all, then cuts right to the chase with truly the most helpful advice

possible. I was encouraged by all the negative reviews here, they are surely from

vindictive self-centered types that Dr. Doyne expertly helps expose the courts of. He

is dedicated to and concerned solely with CHILDREN and their PROPER

DEVELOPMENT including GENUINE CO-PARENTING. Thank you from one who saw

right through your "reviews" (I have the experience of a permanently horrid sociopath

in my child's life).

itsinthecredentials
Joined 4 years ago

It's in the credentials. Superior Court of California 

County of San Diego

330 West Broadway

San Diego, CA 92101

Case: 37-2008-00093885-CU-BT-CTL

Emad G. Tadros, M.D., Plaintiff vs. Stephen E. Doyne, Defendant

Complaint:

1. Violation of BPC 17200 et seq.

2. Breach of Contract

3. Negligence; and,

4. Fraud.

Exhibits:

1. In correspondence, Doyne claims to be a “Diplomate American College of

Forensic Psychologists.” There is no organization called the American College of

Forensic Psychologists.

2. The American College of Forensic Psychology in a letter dated September 18,

2007 the American College of Forensic Psychology writes back to Plaintiff stating,

“…Doyne is not, and has not never been, a member of the American College of

Forensic Psychology. We do not have Diplomates and he lists the group as

American College of Forensic Psychologists, which is not our group.” 

3. The American College of Forensic Examiners is a sham organization owned by a

con artist named Robert O’Block that provides fake diplomas for a price, he operates
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March 23, 2009
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November 21, 2008

a “certification mill.” A pet cat has been issued the same credentials as Doyne; he

has the certification that Zoe the cat has. Robert O’Block has also certified a

murderer while he was incarcerated in prison; it was mailed it to him while he was

in prison (see scientific evidence review by Professor of Law Carol Henderson pp 7

& 8; also Google “the credentialing con” & “the print by mark hansen expertise to

go”).

**As implied, Doyne does not possess certification by the one and only well

respected forensic Board named the American Board of Professional Psychology

(ABPP). The ABPP is the one and only to be recognized by all state licensing boards

and the American Psychological Association (APA), and specifically in Forensic

and/or Family Psychology specialty.

4. San Diego Family Court did not have record of Doyne’s curriculum vitae (CV). The

court ordered Doyne to release his CV upon Plaintiff’s request. Doyne’s CV lists

false and misleading credentials such as:

a. In page 1 under honors and awards, Doyne’s CV states he is a Diplomate in

Psychology, American College of Forensic Examiners, which is a sham organization

selling fake diplomas (2750 East Sunshine, Springfield, MO 65804).

b. CV states Doyne is a Diplomate of the American Board of Forensic Examiners

(child custody evaluators), a sham organization run by the same con artist (2750

East Sunshine, Springfield, MO 65804).

5. Page five, under Teaching Experience, Doyne’s CV states he was an Adjunct

Professor at the University of San Diego School of Law. In a letter of response to Dr.

Tadros dated August 7, 2007 from the Office of the Vice President and Provost, the

Assistant VP for Academic Administration of the School of Law at USD states, “I have

searched our paper and digital records back to the mid-1970’s and do not find a

record of Stephen Doyne ever teaching at the University of San Diego.”

6. Page five, under Teaching Experience, Doyne’s CV states he was an Instructor at

the University of California at San Diego. In a letter of response to Dr. Tadros dated

November 6, 2007 UCSD states that, “after extensive research of our payroll

documentation, it has come to our attention that Stephen Doyen has not been

directly employed by the University of California, San Diego.”

7. Page five, under Teaching Experience, Doyne’s CV states he was an Instructor at

the California School of Professional Psychology (CSPP). In a letter of response to

Dr. Tadros dated September 5, 2007 CSPP states, “that we do not have employment

records.”

See courthouseforum dot you know what, and search for Doyne

Cody99
Joined 4 years ago

Incompetent!. Dr. Doyne did everything possible to keep me from my young

son...just to generate more fees...my last experience with Dr. Doyne was 14 years

ago and he is easily the most disgusting person I have ever met.

Has a total disregard for the value of fathers in their sons lifes.

zoezoo
Joined 5 years ago

Civil Suit. Civil Suit: San Diego Court House
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Fraud filed 10-14-2008: CASE NUMBER 37-2008-009 3885

Business Tort/ False

Giulie
Joined 5 years ago

Biased!!!! Ruined my toddlers life!!!. I am recently divorced and a victim of DV, Dr.

Doyne and the justice system. My ex husband whom is 22 years older than me, ws

verbally and emotionally abusive to me. Toward the end, he was physically violent.

Even in front of my toddler. I threatened to leave and then he got the jump on me and

filed first. I got a restraining order against him. Then before it got to court, he and his

attorney talked me into dropping it. He then gets one against me saying "I am going

to run away with the baby". Boom! Psych eval. His attornery chooses this wack job to

do it. Remember, I am totally fine with it at first, I was sure that it would be obvious

that my ex was abusive to me. Then, Dr. Doyne, writes and releases an unfinished.

biased report!!! He neer made contact with my family and witnesses. Ignored my

police report against him and littered the report with information from my ex's ex wife

and him mother...HELLLO? Do ya think something is missing? DO NOT USE THE

WEIRDO!!! I am still tring to get custody back of my little innocent baby. He

reccomended that I go to therapy to deal with my anger toward my abuser... I still do

not have custody of my baby. 2 YEARS LATER

Any Ideas?

donguitar
Joined 5 years ago

Avoid this person. Mr Doyne is a professional, and an expensive one, family abuser.

He makes parents fight in a VERY skillful way. In this process children are the ones

that suffer the most. In our case it took 3 other professionals, lots of time, lots of

money (and more) to undo the mess that he did. His professional liaisons and

referrals are at least unethical. In our case he was also caught over billing us and

had to partly reimburse us. AVOID.

DefinitelynotDangerous
Joined 5 years ago

He will absolutely hurt you if you're not the paying party - biased. I was engaged in

a custody dispute with my ex-husband. Basically, husband didn't want a divorce after

he found out how much support for three children was. Then he attempted

everything in his power to take my children. It is difficult to effectively write about this

man and not use the forbidden expletives. So just think of what expletives you would

use if a doctor involved in your court case wrote a clearly biased report (since your

ex-husband paid for the report), sent your children to a "specialist" for evaluation who

turned out to be his very close doctor friend (they actually share the same billing

person); quite a cozy relationship and way for him to bill twice as much money

(unethical). and also prescribed all your children pills to cope. The matter was

settled when I revealed his underhanded cozy relationship with his doctor friend and

refused to shut up about it. I got threatening letters for me to stop writing about it, to

stop talking about it, yeah whatever. He wrote a report that I was dangerous. The only

thing dangerous about me is that I would not shut up, I was vocal and would not shut

up. I got my children after I had him by his huevos. He is a legal [expletive] [you can

fill this part in]. You will be surely sorry if you are not the paying party.
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May 01, 2008

ms911
Joined 5 years ago

Avoid at all cost!!!. I would not hire this doctor unless I wanted a biased report. He

leaves pertinent information out of his reports in a biased way for whoever is paying

him. I do not believe he has the health, safety, and welfare of minor children in mind.

The report he wrote for our family was very inaccurate and had a great deal of

information that did not pertain to any of our pasts. I would not hire him. He should

not be license to practice. I would only recommend to your worst enemy. If the court

appoints him request a different person otherwise you will get a biased report!!!

Pros: Parking

Cons: biased

mutash
Joined 5 years ago

Biased to payor/slanted/opinions without substantiated proof. I agree with prior

opinion. Who payed him got the ruling. Serious statements were not entered into

report. Major descrepencies through out numerous pages of the report, details

confused, Not questioned about serious allegations, just were put in report and

found guilty with no basis except a statement out of context many years prior.

Statements considered fact from a young child. He ruled by what 2 others said

without questioning me or giving an oportunity to refute opinions with fact.He is

considered the expert witness and his "ruling" is weighted heavily and would cost

tens of thousands of dollars to refute, and show the true facts wihch is evidence

based. It is a game except to the ones who are affected by it. His fees are

$300.00/per hour and the eval cost about $10,000.--For a psych opinion plus the

attorney costs of both sides combined is about $500.00/ per hour. That leaves you

with an $800.00 an hour bill. Sounds like a racket.

14peace
Joined 5 years ago

Don't Go. I would not hire this doctor unless I wanted a biased report. He leaves

pertinent inofrmation out of his reports in a biased way for whoever is paying him. I

do not believe he has the health, safety, and welfare of minor children in mind.

The report he wrote for our family was very inaccurate and had a great deal of

information that did not pertain to any of our pasts. I think he had patients' info mixed

up.

I would not hire him.

Write a Review for Doyne Stephen E Phd
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April 02, 2013

Flower Hill Flowers-Del Mar

138 S Solana Hills Dr, Solana Beach, CA 92075
Category: Home Furnishings, American Express, Home & Garden

Love the remodel! Parking is easy with the new garage and the best

shops are all close together. Try the lounge at Whole Foods. Yes,

sounds strange but a great hangout spot.

April 02, 2013

Do's & Lipstick

143 S Cedros Ave, Solana Beach, CA 92075
Category: Beauty Salons, Personal Services, Global

You must have your brows done here!

April 02, 2013

Moore Lewis Schulman & Moore

12636 High Bluff Drive, Suite 200, San Diego, CA 92130
Category: Attorneys, Personal Injury Attorneys, Litigation & Trial Attorneys

View Less

Going through a divorce was the most emotionally challenging and

costly time in my life. I had a long drawn out divorce and went through

two attorneys before I found Dave Schulman. Having the experience

with the other attorneys helped me to truly appreciate him not only for

his skill level but his personal interaction with me. Dave knew which

battles to fight and which ones were a waste of time and money.

When I looked at his credentials on line, he was listed as a 'Super

Lawyer' year after year.... I understand why firsthand.

March 28, 2011

Doyne Stephen E Phd

9834 Genesee Ave Ste 416, La Jolla, CA 92037
Category: Health & Medical Services, Counseling, Health Care Professionals

Dr. Doyne's decades of experience allows him to quickly see through
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View Less

the smoke screens and game playing of his often highly educated

and successful clients and do what is in the best interest of the

children involved. Dr. Doyne does not wince in making what he

believes are the best recommendations for the children in the cases

assigned to him even when there is extraordinary pressure to do

otherwise. In my case, I was divorcing a successful attorney who on

the exterior appeared to have his life together. Behind closed doors

he was an abusive alcoholic. My ex-husband was so convincing at

hiding his issues that even his closest friends did not realize the

degree of his problems until years after they became friends. It took

Dr. Doyne just a few sessions to realize my ex-husband's behavior

was putting our kid in danger physically and hurting our kid

emotionally. When Dr. Doyne reported his concerns to the court, my

ex-husband responded by attacking Dr. Doyne personally and

professionally. Dr. Doyne never relented and continued to champion

what he saw was best for our kid. Our kid was being put in one

dangerous situation after another with the father, but the courts would

not intervene until he was physically hurt - even when my ex-husband

was picked up for drinking and driving with our kid in the car the

courts refused to intervene. I was terrified each time i had to do the

drop- off with my ex-husband. There in NO doubt in my mind that Dr.

Doyne saved our kid's life. Because of Dr. Doyne I have a chance to

stop the cycle of violence that was part of my ex-husband's family

heritage. Saving our kid came at a huge cost to Dr. Doyne, so I can

say with the greatest of confidence he will do what is in the best

interest of any children who are lucky enough to find their way into his

office. Most families will never need the type of expertise required in

my unfortunate case, but you can rest assured Dr. Doyne not only can

spot what is best for children, but he has the courage to be a real

advocate for them!
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Recommended

Flower Hill Flowers-Del Mar

138 S Solana Hills Dr, Solana Beach, CA 92075
Category: Home Furnishings, American Express, Home & Garden

April 02, 2013

Recommended

Do's & Lipstick

143 S Cedros Ave, Solana Beach, CA 92075
Category: Beauty Salons, Personal Services, Global

April 02, 2013

Recommended

En Fuego Cantina & Grill

1342 Camino Del Mar, Del Mar, CA 92014
Category: Restaurants, Mexican, Food & Dining

April 02, 2013

Recommended

Firenze Trattoria

162 S Rancho Santa Fe Rd, Encinitas, CA 92024
Category: Restaurants, Outdoor Dining, $$$

April 02, 2013

Recommended

Childs, Dennis - Sheppard Mullin Richter

4401 Eastgate Mall, San Diego, CA 92121
Category: Attorneys & Legal Services, Business Attorneys, Labor Attorneys

April 02, 2013

Recommended

Marso Home Collection

7509 Girard Ave, La Jolla, CA 92037
Category: Unclassif ied,

April 02, 2013
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Recommended

Wardell Builders INC

649 Valley Ave # A, Solana Beach, CA 92075
Category: Construction & Remodeling, General Contractors, Other

Nonresidential Construction

April 02, 2013

Recommended

Moore Lewis Schulman & Moore

12636 High Bluff Drive, Suite 200, San Diego, CA 92130
Category: Attorneys, Personal Injury Attorneys, Litigation & Trial Attorneys

April 02, 2013

Recommended

Oggi's Pizza & Brewing Co., Del Mar

12840 Carmel Country Rd, San Diego, CA 92130
Category: Food & Dining, MasterCard, Visa

April 02, 2013

Recommended

Doyne Stephen E Phd

9834 Genesee Ave Ste 416, La Jolla, CA 92037
Category: Health & Medical Services, Counseling, Health Care Professionals

March 28, 2011
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stephen doyne
Sitemap

stephen doyne

Stephen Doyne is renowned psychologist who has dedicated his
time in dealing psychological issues concerning children as well
as Adults. He is a well known doctor who spends most of his
time dealing with psychological issues face by the children as
well as the adults because of various reason such as bullying,
family disputes etc. Doctor Stephen Doyne offers counseling
session for children adults as well as couples. He tries to solve
their personal issues by understanding and studying their
situation and by taking necessary action needed to overcome
such problems. He really is helping the society by his knowledge
and wisdom. Due to his help many family has their issues
sorted. 
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Sashankergosoln
Home

stephen doyne

Sitemap

stephen doyne

What about a psychological doctor you wish to have. I think stephen
doyne is one of the best of all I have ever heard
about. Doctor Stephen Doyne is a well-respected clinical and

forensic psychologist in independent practice and he is the one who

have helped over thirty years for the childrens, adolsence, and other

people as well. I think he is one of the best of all the psychologist in

the history of the medical practice as well. He have really known the

psychological  condition of his patient and want to know more about

the life as well. Just for the fun and live happy life is what I found the

main motto of the Doctor. He have become the god of some of the

parents and people as well. I really appreciate his devotion. 
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stephen doyne

stephen doyne

Карта на сайта stephen doyne

Stephen doyne clinical psychology doctorate April, 1990, Clifford

Stromberg, with the assistance of co-counsel, M. Licht, delivered a

stunning argument of the CAPP position before the California Supreme

Court. Cliffs presentation as well as rebuttal arguments from counsel for the

California Hospital Association. That hour would change the future role of

psychologists in hospital practice. Not only in California. But also in

hospitals across the nation! Doctor Doyne has earned the highest respect

from his colleagues in this profession.

I, as well as my children, will be forever grateful to you. Doctor Doyne is

asked by the Family Courts to serve as Parent Coordinator
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Form 5500 Year: 2007

Company: Stephen E. Doyne, Ph.D., Apc 
Plan: Stephen E. Doyne, Ph.D., Apc Profit
Sharing Plan

BrightScope Rating Form 5500 Data Plan Dashboard

  Basic Info | Financials | Service Providers | Investments | Insurance Information

Form 5500 | Basic Information

PLAN INFORMATION

Plan Year 10/01/2007 — 09/30/2008

Effective Date of Plan 10/01/1990

Net Assets as of 09/30/2008 $33,037

Plan Number 1

Plan Type Single Employer

Is the plan collectively bargained? No

Did the plan f ile for an extension of time or the DFVC
Program?

Yes

Plan Funding Arrangement Trust

Plan Benefit Arrangement Trust

PARTICIPANT INFORMATION AS OF 09/30/2008

Active (Eligible) Participants 2

Retired or separated participants receiving benefits 0

Other retired or separated participants entitled to future benefits 0

Subtotal 2

Deceased participants w hose beneficiaries are receiving or are
entitled to receive benefits

0

Total 2

Total number of participants as of 10/01/2007 3

Number of participants w ith account balances 2

Number of participants that terminated employment during the plan year
w ith accrued benefits that w ere less than 100% vested

0

Number of participants required to be reported on Schedule SSA 0

PLAN SPONSOR INFORMATION

Address 9834 Genesee Avenue, Suite 321
La Jolla, CA 92037 -1216

Telephone (858) 452-5900

EIN 95-3291961

Industry Code 624100

Named Administrator Stephen E. Doyne

Named Plan Sponsor Stephen E. Doyne

PLAN ADMINISTRATOR INFORMATION

Administrator Name SAME

Administrator EIN

BENEFITS PROVIDED UNDER THE PLAN

Code Benefit Description

2A Age/Service Weighted or New  Comparability or Similar
Plan

Age/Service Weighted Plan: Allocations are based on age, service, or age and service. New  Comparability or Similar Plan:
Allocations are based on participant classif ications and a classif ication(s) consists entirely or predominantly of highly
compensated employees; or the plan provides an additional allocation rate on compensation above a specif ied threshold, and
the threshold or additional rate allow ed under the permitted disparity rules of section 401(l)

Home   >   Stephen E. Doyne, Ph.D., Apc Profit Sharing Plan  >  Form 5500

Search for a 401k Plan by Company (e.g. Google Inc) 401k Plans Search

Financial Advisor Directory  | Financial Questions and Answ ers  | 401k Ratings Directory

Login | Register | About BrightScope
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Company
About
Newsroom
Careers
Contact

Site Links
Financial Advisor Directory
401k Ratings Directory
BrightScope Blog
FAQ

Products
Beacon
Advisor Pages
Spyglass
Plan Dashboard
Research

Social

  

3E Prototype plan A pension plan that is made available by a sponsor for adoption by employers; that is the subject of a favorable opinion or
notif ication letter; and under w hich a separate funding medium (for example, a separate trust or custodial account) is
established for the use of each adopting employer.

 QUESTION ANSWER AMOUNT

1. During the plan year did the employer fail to transmit to the plan any participant contributions w ithin the time period described in 29 CFT
2510.3-102?

No  

2. Were any loans by the plan or f ixed income obligations due the plan in default as of the close of plan year or classif ied during the year as
uncollectible? Disregard participant loans secured by participant's account balance.

No  

3. Were any leases to w hich the plan w as a party in default or classif ied during the year as uncollectible? No  

4. Were there any nonexempt transactions w ith any party-in-interest? No  

5. Was this plan covered by a f idelity bond? No  

6. Did the plan have a loss, w hether or not reimbursed by the plan's f idelity bond, that w as caused by fraud or dishonesty? No  

7. Did the plan hold any assets w hose current value w as neither readily determinable on an established market nor set by an independent
third party appraiser?

No  

8. Did the plan receive any noncash contributions w hose value w as neither readily determinable on an established market nor set by an
independent third party appraiser?

No  

9. Did the plan at any time hold 20% or more of its assets in any single security, debt, mortgage, parcel of real estate, or partnership/joint
venture interest?

Yes $0

10. Are you claiming a w aiver of the annual examination and report of an independent qualif ied public accountant (IQPA) under 29 CFR
2520.104-46?

Yes  

11. Were all the plan assets either distributed to participants or beneficiaries, transferred to another plan, or brought under the control of the
PBGC?

No  

Inf ormation is prov ided 'as is' and solely  f or inf ormational purposes, not f or inv estment purposes or adv ice. 
BrightScope is not a f iduciary  under ERISA. BrightScope is not endorsed by  or af f iliated with FINRA.

Copy right © 2008-2013, BrightScope Inc. All Rights Reserv ed. Your use of  this serv ice is subject to our Terms of  Use and Priv acy  Policy
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Upload public
photo

9834 Genesee Ave #321 CA 92037
(858) 452-5900 · drstephendoyne.com

Psychologist · Today 9:00 am – 5:00 pm

Dr. Doyne is one of the most respected clinical and forensic psychologists who over
thirty years has helped thousands of children, parents and families through difficult
family disputes.

Stephen E Doyne PhDStephen E Doyne PhD
9834 Genesee Ave #3219834 Genesee Ave #321  CA 92037CA 92037 (858) 452-5900(858) 452-5900 drstephendoyne.comdrstephendoyne.com

PsychologistPsychologist TodayToday  9:00 am – 5:00 pm9:00 am – 5:00 pm
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1 Review

2.8
7 reviews

4 star
3 star
2 star
1 star

Activity from your circles

Guy Quitt
reviewed a month ago

He's a crook. You don't need any of these evaluator types but Doyne is
particularly malicious and/or incompetent. I've opened a disbussion board at
Google plus for carpedicta. You can find abundant data on the guy at angiemedia
and croixsdadsblog on wordpress. Try uptoparents--its free and far more
healthy.

Good luck parents. Don't be stupid enough to hire this guy like so many before
you already have.

All reviews

Guy Quitt
reviewed a month ago

He's a crook. You don't need any of these evaluator types but Doyne is
particularly malicious and/or incompetent. I've opened a disbussion board at
Google plus for carpedicta. You can find abundant data on the guy at angiemedia
and croixsdadsblog on wordpress. Try uptoparents--its free and far more
healthy.

Good luck parents. Don't be stupid enough to hire this guy like so many before
you already have.

A Google User
reviewed a year ago

DR. DOYNE/LORI LOVE need to be booted from family law system. dr.doyne/lori
love use the system and the children. if you have money, you will be taken to

Voight D

Direction

Report a problem

5 star
Write a review

Most helpful
 

Is this y
busines

Man
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the cleaners as we were. They closely work together solely for "money"-not
what is best for children/family. dr.doyne/lori love lie, ignore facts and truth from
children's words, ignore the pleads from innocent children. They will lie, leave out
factual information, twist and manipulate truth just to delay for money and keep
$$ ROLLING FOR themselves. This need to stop. Please if you read this and
have had any experience or know someone who has w/DOYNE/LOVE in this
horrific system. Share your story. We need to change this for all children and
their best interest. The friend who writes outstanding does not know how
unethical, unprofessional and dishonest including full of narcissism and greed
this man is. He prides himself on putting down and laughing at even a
professional such as Dr. Phil. He is far from ethical or outstanding. Save yourself
and your children. Run!
Disliked: Value

A Google User
reviewed 2 years ago

I've known Steve for over 20 years, both professionally and socially. The most
accurate way to define Steve is to say that he is an extraordinarily ethical,
professional and honest person. I hold him in the highest regards in every way
and am proud to call him my friend.

A Google User
reviewed a year ago

Dr. Stephen Doyne restored peace in our home with our children even though I
did not win. Considering how long he has been in business with only a few
negative stories-- obviously came from the loser not the winner-- I am very
impressed with his work, attitude, honesty, style of hearing all sides and his
genuine care for the children involved. And I personally think the children are
worth the money and time these professionals take to find the best solution for
the children and anyone who does not agree because they lost their case, some
of their time, or some of their money needs to seek some professional help
immediately for the sake of their children. The shoemaker's children never have
any shoes. Where is the accountability people? Now go do the right thing for
your children not yourself!

A Google User
Search for restaurants, hotels, and more CAcole.stuart@lexev… and  Share11

Opening...

+Cole Search Images Mail Drive Calendar Sites Groups Admin More
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reviewed 3 years ago
Even though Dr. Doyne stated in his report that I should have custody I was left
feeling like I was raked over the coals. He continually dreams up reasons to
have you come in at $400/hr, doesn't keep to the agreed timeline, but what is so
unbelievable is his report. While he tries to make it look long by double spacing it
the jaw dropping, forehead thumping part is that the report is loaded with errors.
And what is unfathomable is that you pay this huge sum and can't even use the
report because of the unprofessional way it is written in which he leaves out
words that make the difference like using "can" instead of "can't". Maybe he
could hire a proof reader for part of his huge fee.

A Google User
reviewed 2 years ago

Complete scum. Bills for work he 
Doesn't do. Can't resolve a 
Godmned thing. Sides 
with the bitches because he has no balls. Disaster for you and your kids.

good 
Luck ladies and gents-get
Out 
Of the cesspool 
Of 
Divorce court as quickly as possible.

More

Reviews from around the web: citysearch.com

Visible only to you.Add your own contact details about Stephen E Doyne PhD.

Stephen E Doyne PhD 9883344 GGeenneesseeee AAvvee ##321 CA 9922003377

About PhotosLocal Hangouts
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Testimonials

“Dr. Stephen Doyne and I have conducted a series of workshops that were attended mainly by

practicing psychologists as well as psychiatrists focused on the use of the MMPI-2 in child

custody litigation and in cases of domestic violence.

Dr. Doyne led the discussion of ethical issues and timely changes in California state policies

and court practices involving custody litigation and domestic violence. I personally benefitted

from his practical focus and ethical clarity. His science is well planted, and his humanity is

ever present. He is a warm and caring individual as well as a most gratifying person with

whom to work.”

Alex Caldwell Ph.D, ABPP

Recipient of numerous awards and honors by fellow psychologists for his unique interpretive

skills of the MMPI

“I have known Dr. Stephen Doyne for approximately a quarter of a century. We have worked

together on important and sensitive matters related to the profession of psychology. In

addition, we have consulted on clinical cases.

I have always been impressed with Doctor Doyne’s integrity, intelligence, sensitivity, courage

and ability to see complex tasks to their conclusion. It has been a privilege to get to work

alongside Doctor Doyne over these many years and to follow his leadership. Doctor Doyne

has earned the highest respect from his colleagues in this profession. Psychology and the

people we serve are better off professionally and personally because of our experience with

Dr. Doyne.”

Stephen E. Berger, Ph.D., ABPP, FAACP, FPPR

Diplomates in Clinical Psychology, in Forensic Psychology and in Psychopharmacology

Asst. Professor of Clinical Psychology

Argosy University Orange County
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“Dear Dr. Doyne,

I am writing this in great gratitude to you and your utmost professionalism in addressing my

horrific divorce and child custody issues. As you well know, some of life’s changes affect us

at the core of who and what we are, and are therefore undertaken with great expenditures of

energy and passion. Divorce represented one of those changes for me. Moreover divorce

represented not just the loss of my marriage but also the loss of my children due to

geographic circumstances. The referee that was ultimately assigned by the court to decide on

my children’s custody fate was you Dr. Doyne.

You were the third such “Expert of Family Matters” that my now broken family was

encountering. Unfortunately I understand that by the very nature your position, you faced a

task that would leave at least one parent unhappy. Your job was to evaluate our specific

situation and render an opinion on where the children would have the best chance to thrive. I

am grateful Dr. Doyne that you truly took the time and listened carefully to all sides of my

family’s story …and sorted through the rhetoric by pursuing the facts in an objective and very

understandable way.

What surprised me was your persistence and willingness to stay on an open minded course

through a firestorm of verbal and emotional conflict to do what you thought would be best for

my children. You did not…ever… take the easy route of simply maintaining the status quo or

“punting” us off for another evaluation when things got difficult. When we or the court ask that

an outsider make tough choices for a family that is no longer functional…I suppose that by

definition there will always be a person who ends up happy…but there will also be a person

who will be very unhappy. Your strength and professionalism really came through at this time.

In doing what you thought was best for my children, you have given them the opportunity to

thrive and even begin to bloom…which they are now doing.

And for that Dr. Doyne, I, as well as my children, will be forever grateful to you.”

Unnamed Client (due to Client / privacy laws)\

“I will always be grateful to Dr. Doyne and would highly recommend him for any family going

through the difficult process of divorce.

I have 3 children and when the divorce began they were all very young. Dr. Doyne was

instrumental in creating a custody plan that worked for my children. They had to be

considered individually as well as collectively and the strengths and limitations of both parents

had to be considered in order to create a custody plan that would work.
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Doctor Doyne effectively evaluated and developed a plan that minimized the children’s

negative impact from the divorce. I did not like nor agree with many of the aspects of the

Doctors custody plan but it proved to be amazingly helpful in guiding our children and

ultimately my ex and I through the divorce process. The divorce took quite some time and the

custody sharing plan had periods of time where things were to be re-evaluated and adjusted

based on the age and emotional readiness of the children.

It really turned out to be a fabulous plan for the children. I can with joy and thanks look at

each of my children and see well-adjusted individuals. I do not believe they would be thriving

without the knowledgeable, insightful, patient effort and dedication that Doctor Doyne showed

towards the children, my ex and I and the custody plan he created and managed.”

Unnamed Client (due to Client / privacy laws)

“Without hesitation, I believe that Dr. Doyne is one of the most effective, fully aware and highly

experienced child advocates in the San Diego court system.

I have two girls who were age 4 and 7 at the time of my divorce. Dr. Doyne was assigned as

the custody evaluator in the case. After careful evaluation, he created a custodial plan that

was child centric and provided a sense of predictability and calm for my girls. His grace and

wisdom not only made the process comfortable for my girls, but also for me. They bonded

with Dr. Doyne, in fact looked forward to the visits.

From the start, Dr. Doyne put my girls’ interest first and as a result, 6 years later, they are

thriving, healthy and hardly feel the impact of the divorce.

I highly recommend Dr. Doyne for any family that goes through high conflict or any divorce

where children are concerned. I will always be thankful that Dr. Doyne was our custody

evaluator.”

Unnamed Client (due to Client / privacy laws)

“Over the last decade, I have been a patient of Dr. Stephen Doyne on three separate

occasions for three different reasons. In each situation, he was able to guide me in

discovering the underlying causes of my problem, and assist my decision-making process to

modify behavioral patterns.

Thanks to Dr. Doyne’s insight and professional expertise, I made necessary adjustments that

have allowed me to fulfill my personal goals and enjoy a rewarding lifestyle. Bottom Line: Dr.

Doyne is always available for a follow up call. He has a good heart.”
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Write a Review for Doyne Stephen E Phd

Reviews for Doyne Stephen E Phd

cl p.
Joined 6 months ago

My son's Pediatrician recommended Dr. Doyne as a child therapist. I decided to

engage in individual therapy with Dr. Doyne when I was unable to obtain consent

from the father. He has helped me to gain an understanding of my situation and

myself. Useful tips towards parenting and resources are readily given. Collaboration

with other professionals, as well as, understanding the legal and court processes

are a bonus. When I needed to come back after a long hiatus Dr. Doyne was there to

become part of my team again. Thank you.

Michelle H.
Joined 7 months ago

Dr. Doyne has been absolutely amazing for the two years my son has seen him. It is

not an exaggeration to say that without Dr. Doyne, my son would not have been able

to get through a very diffucult time in his life. Dr. Doyne has been an advocate for my

son, has built a strong trust with my son (at a time when he wasn't sure if he could

trust anyone) and has been nothing short of phenomenal as a professional and as

a caring, helpful man. If I could give more than five stars, I would! Thank you Dr.

Doyne!

Write a Review... optional

Incorporate Now - $50 Off
incorporate.com/$50_Off_INC

$50 Off When You Incorporate Today. Limited Time Offer - Don't Wait.

Public Arrest Records
InstantCheckMate.com

Review Anyone's Arrest Record. Enter Name, See Results Instantly!

Ads by Google

0

Doyne Stephen E Phd

(858) 452-5900
9834 Genesee Ave Ste 416, La Jolla, CA | Directions  

 

OWN THIS BUSINESS?

UNLOCK THIS PAGE

Recommend this
business? 28%

47 VotesHOURS SAVE

?

I'm looking for… San Diego, CA Metro

Best Of Citysearch Restaurants Bars & Clubs Spa & Beauty Hotels Shopping Guides Mobile Login / Join

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2618



Doesn't Recommend
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Zoe K.
Joined 1 year ago

You need to see pbs dot org/wgbh/pages/frontline/real-csi/ 

ACFEI Amercian College of Fornsice Examiners International is what Doyne claims

on his web site. 

What about honesty and character?

So this man is a Child Custody Evaluator? 

Aren't Honesty and Character the ABCs of who should make an honest decision for

those kids?

Doyne LIED about his instructorship and professorship.

Doyne LIED about the Rules of Court and did not did file his Mandatory FL-326 for

Tax evasion purposes. When he was caught about this issue he then filled out the

forms post-haste, even though he lied under the penalty of perjury about signng

these forms.

Doyne LIED about His wife being an employee in his office and when she never

was.

His wife collected unemployment when she never was.

Doyne LIED about his Specialty Certification Diploma source, where it was actually

from the ACFEI who sold another bogus credential to a cat and prison inmate too.

This man is a fake, has well organized pathology, and is a very good actor.. That is

it...Never trust. 

Never trust him.

Ben S.
Joined 1 year ago

You need to see pbs DOT org/wgbh/pages/frontline/real-csi/ to learn about Stephen

Doyne and who he is affiliated with. I thought he was the real deal but then learned,

and now very firmly believe he is a FRAUD, deceiving the public into thinking he is a

real Board Certified Forensic Expert. I do not believe he is if he has used this ACFEI

credential to bluff me into thinking he is. The ACFEI I am finding is a bogus piece of

paper, there's nothing behind it, no real training, no real rigorous peer review, no real

college either. Doyne has this ACFEI and he uses it on all his correspondence

letterhead. I thought this guy had integrity, now I don't. I do not recommend him at all.

How can you trust a professional like this? Again, go to FRONTLINE'S website and

see the series they did called The Real CSI, just google "FRONTLINE The Real CSI"

and watch the video, read the article. Also, I've read the case Dr. Tadros has against

this charlatan Doyne, who lies on his resume about his teaching experience, and

who teaches rules of court that he violates. In the case Tadros has included a form

that O'Block sent to Tadros grandfathering him into one of his bogus credentials. In

O'Block's letter and form, it shows that if you pay more you get more "points", the

more points you have the more STATUS you have with the credential you purchase,

and you can even buy a lab coat to make yourself look real good and legit. This is not

real credentialing or real college institution practicesâ??this is more the stuff of Zoe

the Cat that was credentialed by O'Block too. This is probably why the US Board of

Education does not recognize ACFEI, and why numerous articles have been written
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March 05, 2012

about O'Block and his numerous credentials he peddles. However, I think Doyne

intentionally used the ACFEI to FLUFF himself up in the eyes of the trusting and

naive public and Court professionals, one I believe Doyne is clearly NOT. I

recommend staying as far away from Doyne as possible.

Youarey L.
Joined 1 years ago

THANK FOR HELPING US, DR. STEPHEN DOYNE. Dr. Stephen Doyne restored peace

in our home with our children even though I did not win. Considering how long he

has been in business with only a few negative stories-- obviously came from the

loser not the winner-- I am very impressed with his work, attitude, honesty, style of

hearing all sides and his genuine care for the children involved. And I personally

think the children are worth the money and time these professionals take to find the

best solution for the children and anyone who does not agree because they lost their

case, some of their time, or some of their money needs to seek some professional

help immediately for the sake of their children. The shoemaker's children never have

any shoes. Where is the accountability people? Now go do the right thing for your

children not yourself!

josey p.
Joined 1 years ago

Quality Doctor. What many do not understand about being a Medical Doctor is that it

is actually fairly easy to lose one's medical license through mistakes and or bad

practices. The level of standard is very high in their training and practices. The AMA

and licensing board is very strong on adherence to ethical, moral, and professional

standards. This is why it is so hard to become one. If a Doctor fails to chart properly,

for example, or does not accurately chart on a consistent basis, for example, they

could very easily lose their license. This is why Dr. Emad Tadros can be trusted. He

has served as Vice-Chairman of Scripps Behavior Health Services, and if Scripps

didn't like this good man he would have been fired already, but he is a good man

and a good Doctor, so he remains. His commitment to high standards is there.

As for Psychologists, their standards are not as high as Doctors, they may say they

are, but how much easier is it to become one, or even a Psychologist PhD, still

becoming a MD is much harder! It is widely known that the Board of Psychology and

Board of Behavioral Sciences routinely backs their own, it's a big scam. This is what

they do for Stephen Doyne and many others who get complaints filed against. You

rarely hear of Psychologists losing their licenses. You hear of Doctors losing their

licenses… why? Because they are held to a different standard than what Stephen

Doyne is held to. And when you are lecturing to the Judges and Attorneys at the

SDCBA, for certain you're in! You're protected! This is what is happening in the case

of Tadros vs. Doyne. Like a good, moral, ethical, professional Doctor, Emad Tadros

MD has done his research and investigation well, backed further by 10News I-Team

Investigations, along with the NUMEROUS posts from the Public exposing Stephen

Doyne for the less than ethical, con-artist, fraud that he is. There's a big difference

here, big one. The facts about Stephen Doyne are there. Recently, Stephen Doyne

has been showing how desperate he is by now spreading propaganda lies about

how the Appellate Court ruled in his case. Folks, Appellate did not validate Doyne's

credentials and experience. Go to thepubliccourt dot com to see the real facts. All the

Appellate Court did was rule on what the lower court ruled on, ignoring Doyne's

credentials and experience, and further violating rules of court that Doyne himself

violated. Why? Because if they did the honorable thing and properly allowed Dr.

Tadros discovery because he actually has credible and excellent evidence, and

STRONG, clear-cut evidence that the Court and Stephen Doyne violated mandatory

rules of court they must follow, then there would be huge repercussions for the the

pocketbooks of the Attorneys and Psychologists that perform these illegal, invasive,

often destructive custody evaluations. Now Doyne is acting like a hog-happy
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sociopath, continuing to spread lies and mislead the Public with his multiple

propaganda web pages falsely claiming to be cleared of his credentials and

experience, which the Appellate Court EXPLICITLY NEVER has cleared him of. This

is all he has done to gain notoriety with the Judges and Attorneys, and the Public in

the first place. 

Dr. Tadros is not a vindictive human being, he has been standing up for those who

cannot afford to do so, or who do not have the evidence to do so, or who don't have

the time to do so. There are many members of the Public that back and support Dr.

Tadros in what he has courageously been working to expose, and one thing that

Doyne and Associates need to keep in mind that this is not going away, the facts

about Stephen Doyne will never go away. Their achilles heal is being so stupid, so

arrogant to carry on the way they have been, taking advantage of the naive and

trusting public in crisis. Now that the internet is here, it's for all to see. Read the facts

at thepubliccourt dot com first, this site I think does an extremely good job of

exposing hard truth.

Jeffrey B.
Joined 1 years ago

Fantastic in all regards. In short, Dr. Doyne is incredible. His experience, education,

empathy, and approach to counseling got me through an extremely difficult period in

my life. He was able to identify with my situation due to his many years of practice

and quickly get me on a treatment path that yielded nothing less than consistent

progress and great results. While therapy is not always easy, my sessions with Dr.

Doyne were the highlight of my day. He is not a person who will tell someone what

they want to hear to unnecessarily prolong therapy. He provides the therapy that a

person needs to get better. His goal was always the same as mine; to become a

better, healthier person as soon as possible. It was also evident from day one that

his goal was not to have me as a patient until the end of time to line his own

pockets. While Dr. Doyne made sure I felt that he was there to provide support and

counseling whenever I needed it, he placed great emphasis on and delivered

progress. I can honestly say that my life is on a completely different, happier, and

healthier path than it would or could have been without Dr. Doyne. I also feel that I

have found someone on whom I can rely to help me get through any other difficult

times in my life that I might have. After seeing the good that Dr. Doyne can do, I fully

intend to use him as a resource to not only get through these times but also help

make the good times better. His wisdom is equally valuable to augmenting the

healthy as it is to aiding the troubled. He is trustworthy, available, kind, smart, and

dedicated. I urge any readers of this post that are serious about improving

themselves, their marriage, or their lives to disregard the negative feedback on this

website and give Dr. Doyne a chance. As did I, I'm sure you will discover in the first

few minutes of speaking with him that he is of the highest quality. You will also find

within your first session with him that he deserves nothing less than your trust,

respect, and confidence. While it seems that the internet has been flooded with what

appear to me to be disingenuous, vindictive reviews of Dr. Doyne, I hope you will see

the genuineness, honesty, and authenticity of this review and give yourself the

chance you deserve to be helped by a great man. While I do not want to post details

of my personal life on the internet, the reader should know that I have told Dr. Doyne

that he can use me as a reference and stand ready to speak his praises or answer

any questions about my experience with him should he ever feel it is appropriate or

necessary. Don’t succumb to the irrational anger of individuals that most likely can’t

be helped and are probably angry for reasons that have nothing to do Dr. Doyne. I

hope you read and believe the reviews of Dr. Doyne by happy, healthy people

because I’m sure that is what you want yourself, your children, your spouse, your

friends, or your family to become. Cheers.

Public P.
Joined 1 years ago
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October 18, 2011

Lawsuit?. Is Stephen Doyne suing anyone for exposing controversial facts about

him? Why not?

He isn't because he will lose. He will be deposed, put on trial, and finally tried over

his credentials and experience lies, as well as violations of rules of court, and lose.

In my opinion nothing could be more true about Stephen Doyne than him not suing.

Why all the propaganda messages Doyne? The Appellate Court DID NOT clear your

credentials and experience, nothing in the Appellate Court report says anything even

remotely as such. Yet another lie, hmmm, let's manipulate the Public some more

huh? The Appellate Court only ruled on what the lower court ruled on, the issue of

immunity, NOT credentials or experience. 

To see the facts go to: appellate-court-does-not-validate-dr-stephen-doyne-

credentials.thepubliccourt dot com

keokia m.
Joined 1 years ago

Doyne was falsely accused - man up and apologize. Dr. D practiced here for years

and helped thousands. Then a therapist-dad came out as the bad guy in report and

made it his mission in life to ruing Doyne's life. After Doyne was vindicated NOT ONE

of the people who repeated the crazy stories has had the maturity to stand up,

apologize, and fix the mess they helped create. Don't believe me? Here's the record

of appeal exonerating him: see Tadros v. Doyne, 4th Circuit Court of Appeals, case

number (Super. Ct. No. 37-2008-00093885-

CU-BT-CTL) 

Exposing needs to quit exposing, and start focusing on treating his family properly

and being a decent member of society

ExposingTheFraud
Joined 2 years ago

DO NOT HIRE THIS FRAUD. Fraud is illegal. 

Against the law.

Fraud is punishable by imprisonment.

Doyne has committed FRAUD.

The facts are incontrovertable.

Go to Thepubliccourtdotcomm

All facts regarding doyne's FRAUD ON THE PUBLIC AND THE COURTS are clearly

listed.

Take time to read all the articles, view the documents, and use your God Given

Intelligence to make your own determination.

Professionals do not pay $350.00 for a worthless certificate. The same certificate

which was sold to a house-cat named Zoe D. Katz.

Google "the credentialing con

0

0

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P2622



See more reviews for Doyne Stephen E Phd

Google "Stephen doyne" or stephen doyne fraud".

PUBLIC BEWARE- DOYNE IS A FRAUD, AND HAS NOT BEEN IMPRISONED YET

FOR HIS THOUSANDS OF MISDEEDS.

THE COURTS WILL NOT PROSECUTE HIM BECAUSE IT WILL OPEN A HUGE CAN

OF WORMS FOR THEIR LACK OF DUE DILIGENCE OVER DECADES OF

RECOMMENDING DOYNE AS A CUSTODY EVALUATOR, AND THOUSANDS OF

FAMILY COURT CASES WILL BE SUBJECT TO BEING RE-OPENED AND

REVIEWED. THE CALIFORNIA COURTS WILL NOT DO THIS

DO NOT PAY ONE PENNY TO THIS FRAUD.

Write a Review for Doyne Stephen E Phd

0
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Court Dismisses False Credentials Lawsuit Against Dr. Stephen
Doyne
Plaintiff Recently Court Ordered to Reimburse Legal Fees

LA JOLLA, Calif., June 30, 2011 /PRNewswire/ -- La Jolla, Calif.-based psychologist Dr. Stephen Doyne's reputation as a leader
in the field of psychology remains untarnished after an unfounded civil suit alleging false credentials and fraud was dismissed
by San Diego Superior Court (Case No.: 37-2008-00093885-CU-BT-CTL). Following the dismissal of the suit in December
2009, Dr. Doyne was awarded legal fees by the court, further proving that the claims were meritless and without any foundation.

As a frequent child custody evaluator appointed by the San Diego Family Courts, Dr. Doyne provides recommendations
regarding the welfare and best interests of children in divorcing families. Known for putting children's interests first, Dr. Doyne
has earned the respect of parents, family lawyers and judges through his more than 30-year career.

Throughout his career, Dr. Doyne has taken a leadership role for psychologists. While President of the California Association of
Psychology Providers (CAPP), he guided that statewide organization to a victory in the California Supreme Court in a lawsuit to
allow psychologists to practice in hospital settings (CAPP vs. RANK). He was the primary author of an Amicus Curiae brief
submitted in the O.J. Simpson/ Nicole Brown Guardianship case and organized a team of internationally-known psychologists
and family lawyers who proved to be influential in helping ensure the safety of the children by returning them to their guardians,
Lou and Judy Brown. Dr. Doyne was recognized as the first and only non-physician member of the La Jolla Academy of
Medicine, an honorary society of medical doctors.

Dr. Doyne has helped thousands of children, adolescents and adults through difficult family disputes through his private
practice at Scripps Memorial Hospital in La Jolla, Calif. Dr. Doyne offers counseling for adults, couples and children and
specializes in working with divorcing families.

Please visit http://drstephendoyne.com for more information about Dr. Doyne.

Media Contact:
Dr. Stephen Doyne
info@drstephdoyne.com
858-452-5900

SOURCE Dr. Stephen Doyne

RELATED LINKS
http://drstephendoyne.com
 
 
 
Find this article at: 
http://www.prnewswire.com/news-releases/court-dismisses-false-credentials-lawsuit-against-dr-stephen-doyne-
124765018.html
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RECENT  POST S

Doctor Stephen Doyne is a w ell-respected clinical and forensic psychologist in independent practice w ho, for over thirty years, has helped thousands

of children, adolescent and adults through diff icult family disputes. In his private practice, Doctor Doyne offers counseling for adults, couples and

children and specializes w orking w ith divorcing families. He is frequently appointed by the Superior Courts to mediate, evaluate and counsel parents

and their children in high conflict situations. Doctor Doyne is also frequently asked by the Family Courts to serve as Parent Coordinator (PC) to help

parents problem-solve for the sake of their children w ithout judicial intervention.

Doctor Doyne offers counseling for adults,

couples and children
Posted on October 29, 2011

In his private practice, Doctor Doyne offers counseling for adults, couples and children and specializes working

with divorcing families. He is frequently appointed by the Superior Courts to mediate, evaluate and counsel parents

and their children in high conflict situations. Doctor Doyne is also frequently asked by the Family Courts to serve

as Parent Coordinator (PC) to help parents problem-solve for the sake of their children without judicial intervention.

Posted in News

Stromberg delivers stunning oral argument LEAVE A REPLY

In Family Court cases, whether it is as an evaluator, mediator or a therapist, Doctor Doyne will always stand up for children to keep

them out of harm’s way.

o kkkkkkkeeeeeeeeeppppppp
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Doctor Doyne offers counseling

for adults, couples and children
Posted on October 29, 2011

In his private practice, Doctor Doyne offers counseling for adults, couples and children and

specializes working with divorcing families. He is frequently appointed by the Superior Courts

to mediate, evaluate and counsel parents and their children in high conflict situations. Doctor

Doyne is also frequently asked by the Family Courts to serve as Parent Coordinator (PC) to

help parents problem-solve for the sake of their children without judicial intervention.

Posted in News

Stromberg delivers stunning oral

argument
Posted on October 27, 2011

In April, 1990, Clifford Stromberg, with the assistance of co-counsel, Michele Licht, delivered a

stunning oral argument of the CAPP position before the California Supreme Court. Cliffs

presentation as well as rebuttal arguments from counsel for the California Hospital

Association, the California Medical Association, and the California Psychiatric Association

were allocated sixty minutes by the court. That hour would change the future role of

psychologists in hospital practice, not only in California, but also in hospitals across the

nation!

Posted in Publications
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EMAD G. TADROS. M.D. 
DIPLOMATE AMERICAN BOARD OF PSYCHIATRY AND NEUROLOGY 

3914 Third Ave San Diego. CA 92103-3095 
Fax (619) 291.4426 & Tel. (619) 291-4808 

 
August 7, 2012 
 
U.S. Department of Justice/DOJ- Civil Rights Division  
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001  
 

Introduction: Presented is an un-resolving concern in regards to the San Diego Judiciary 

violations against San Diego Families’ Civil Rights with a heavy blow of financial threats 

halting filing the needed “Writ of Certiorari.” (Exhibit A) The US DOJ intervention has 

now become the lifeline to ease filing before the US Supreme Court by October 10, 2012, 

and contribute to saving us from more horrid violations of our Constitutional Rights.  

  

Synopsis: As per Mandatory California Rules of Court/CRC 5.225, in 2006 I requested 

a Mandatory “Due Process” from the Honorable Randa Trapp, San Diego Family Court 

against Stephen Doyne, phd, hereinafter Doyne. (Exhibit B>3) This request was made 

before the Hon.  Trapp because according to Mandatory CRC 5.225 she was the one and 

only authority required to “Accept & Process” complaint against Doyne. Hon. Trapp 

processed nothing. (Exhibit B -5-25-2012 CJP Complaint) 

  

In 2008 I filed a San Diego Superior Court Complaint against the private practice Doyne, 

who had to this day never been an employee of the court. Currently Doyne is socially 

well connected with the San Diego judiciary and is nicknamed the dean of custody 

evaluators. That lawsuit was enacted due to Doyne’s “expertise credentials’ fraud,” 

Breach of Contract, Negligence and Violation of 17200.  My lawsuit pinpointed that 

“Mandatory” CRC were violated by Hon. Trapp along with all custody evaluators 

(taught by Doyne) against San Diego Families from 2005 till July 24, 2009. Such serious 
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violations encompassed the entire San Diego County, where San Diego has become the 

only county in the state of California that violated such Mandatory CRC. These 

CRC violations included never filed mandatory judicial forms creating a vacuum of an 

official “Paper-Trail” with absolutely no paper for any trail - a nightmare for any IRS 

audit, igniting serious questions about San Diego Court Experts’ Felony Tax Evasion(s)? 

 

My Civil lawsuit continued from 2008 till current where Doyne and the court changed 

gears to judicial immunity to Doyne, shooting me in the foot with my own complaint. 

The county judges did not implement the Mandatory CRC 5.225. The appointed judges to 

my civil lawsuit (total of three) never allowed my case to be heard outside the San Diego 

County Proper. Shockingly, the third judge on my lawsuit was hand-picked to be the 

same Hon. Randa Trapp who was my same family court judge in 2005 and who 

appointed Doyne in violation of mandatory CRC 5.225 and ignored my formal 

complaint filed before her against Doyne in 2006. Hon. Trapp never filed her own 

“Mandatory” CA Judicial Council form FL327 which is the order appointing  Doyne to 

sign FL326 “Under the Penalty of Perjury” (should he meet the qualifications of the 

appointment)  and centrally file both FL326 and FL327 at the clerk’s office. Filing this 

specific form FL326 attaches Doyne legally to perform the evaluation work and mandates 

transparency and verification of  Doyne’s credentials “Under the Penalty of Perjury,” as 

the CA State Judicial Council mandated. Lacking collective (clerk’s filings) of such 

FL326 and/or FL327 prevents transparency as to who did what, in case if there an IRS 

audit?  (Exhibit C-Letters to the IRS in 2009 and 2010 and 2011). Formal complaints 

were filed with CA Administrative Office of the Court/AOC with no avail. (Exhibit D) 

 

In 2010-2011 the Hon.  Bloom “stayed” my case while being on Antislapp appeal where 

he was then replaced by the Hon. Trapp in December 2011. Ever since, my attempts to 

recuse Hon.  Trapp failed, including my Writ for Supercedeas before the Appellate Court 
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Fourth District, Division One @ same San Diego Judiciary. Then Hon. Trapp took my 

case off stay (while being on Antislapp appeal) and unexpectedly ordered me to pay 

$86,135 "original" attorney fees to Doyne  (Exhibit B>5>C), I paid in full, with “not a 

single Secondary Evidence Rule Discovery” was ever allowed. (Exhibit B>7)  

 

My lawsuit was nicknamed the Pandora-Box in San Diego County. My Antislapp appeal 

was denied by both Appellate and CA Supreme Courts. Doyne filed #2 attorney fees 

motion before the same Hon. Trapp for appeal costs. Antislapp expert attorney James 

Moneer’s declaration outlined the customary charge 25-50% of Antislapp “original” fees 

= $35,000.00 - $50,000.00 as a logical for same case appeal attorney fees. (Exhibit E)  

 

On 7-31-12 shockingly, the same Hon. Trapp ordered more draconian $197, 397.00 

attorney fees (Exhibit F) to a total of $283,532.95 Antisalpp attorney fees to Doyne 

where he was honored blanket immunity, regardless. If I filed appeal for this $197,397.00 

order, statistics are likely appeal denial (ratio is <1 % reversal on Abuse of Discretion). A 

third round for astronomical amounts of money before the same Hon. Trapp, who refuses 

to get off my case, would be inevitable. Doyne is very aggressive and the writing is on 

the walls that neither him nor his friendly court will allow me reasonable payment plan. I 

could not get a bond because Doyne put a lien on my Living Trust and I don’t have 1½ 

times the order in cash which is $ 300,000.00, as an alternative to a property bond.  That 

is why I decided not to appeal this financial slaughter of the additional $197,397.00, 

burrowed the money and move forwards with the needed US Supreme Court Writ.  

 

There is a clear violation of our civil rights committed by the San Diego Bar, attorneys 

and Doyne himself via complaint filed with the DA and State Attorney General. (Exhibit 

G)  I have requested an extension from the US Supreme Court, due to file Writ of 

Certiorari by October 10, 2012. (Exhibit A) The chances granting US Supreme Writ are 
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slim to none. With such statistics US Supreme Writ denial will inevitably bounce back to 

the same Hon. Trapp ordering more $$ paid to Doyne and foreclosing my house.  

 

Clearly my civil rights are choked by Hon. Trapp while she is unduly being glued to my 

case, ordering hundreds of thousands of dollars unfairly siphoned out of my son’s Living 

Trust to be handed over to Doyne! The Hon. Trapp presiding over my case financially 

threatens me from moving procedurally forwards before the US Supreme Court. This is 

outrageously unfair. The CA CJP’s complaint (Exhibit B) still is being looked and can 

take months, bypassing US Supreme Court deadline filing October, 10 2012.  

 

Conclusion: At the San Diego Court Order, I end up cashing out my HELOC and 

burrowed others’, paying a Housecat Credentialed Court so called Expert for his 

fraudulent Credentials that were never checked and for him never legally attached in the 

first place. Such Professional fraud was cut loose to predate upon families’ finances at the 

very friendly San Diego Court Order while such predators were being allowed to violate 

the Mandatory CRC, all by the same judge(s).  

 

My loss is Huge and I am the one who is financially sliced. I ask the US Department 

of Justice to kindly intervene and remove The Hon.  Trapp off my case, so I can 

proceed forwards with my needed Writ of Certiorari. This is a very unusual situation 

and I have nowhere else to turn to. It is preposterous and flat out injustice and cover 

up committed by violators of our very Mandatory California Rules of the Court. 

Respectfully, 
 
 
 
Emad Tadros, M.D. 
San Diego Superior Court Expert Witness Since 1993. 
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