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Alliance Feminist Ideology: 
 
Quotes or concepts extracted from 
Alliance literature available in 
Exhibits “B”-“I”1 

Neutral Source Response: 
 
Summations, quotations, or screnshots from alternative 
sources with citations for corroboration 

 

Myth: 
“America is undergoing an epidemic 
increase in domestic violence” 

Accuracy-Read it for Yourself: 
Fact: Domestic violence rates since 1979 have dropped 
precipitously by 29% (before VAWA or “get tough” laws 
were passed). However, since 1994, domestic violence 
has not seen a significant drop.  The Alliance 
proclaims a “domestic violence epidemic”—while 
catchy, the diagnosis would more accurately be a 
“domestic violence misinformation epidemic.”  The 
definition of “domestic violence” and feminists’ 
(including the Alliance) efforts to instigate women to 
report what previously would have been “normal” and 
nonviolent domestic disputes as “violence” or  has been 
wildly successful.  See “UFV/UMP” and below. 

 

 

                                                      
1 To assist the reader in distinguishing between the writer’s contributions to material quoted, where possible 
direct “screen shots” or “whole cloth” copies have been inserted as they exist in original publication. Where 
not possible, source text has been inserted with source formatting remaining. This writer’s commentary exists 
under “Myth” and “Fact” dual-column boxes and within quoted passages, in bold italicized, with the intent to 
maintain integrity of quotation and context over semantic cohesion.  The quotations from RADAR are inserted 
in original with no alterations.   
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Myth: 
Males commit Domestic Violence far 
more frequently than females, so 
domestic violence is a “male issue” 

Fact: 
While wildly varying claims such as this abound in 
layman “first hand accounts” such as the ones relied 
on by the Alliance in “DV 101”, the overwhelming body 
of scientifid study by federal agencies, national 
academic institutions, and peer-reviewed journals finds 
exactly the opposite:  
 

 
 
Domestic Violence occurs with roughly equal frequency among women and men, though some 
interesting distinctions are found. 
 
• The U.S. Centers for Disease Control and Prevention report, "In nonreciprocally violent 
relationships, women were the perpetrators in more than 70% of the cases. Reciproassociated with 
more frequent violence among women, but not men." [Source: Whitaker, Haileyesus, Swahn and 
Saltzman, Differences in Frequency of Violence and Reported Injury Between Relationships With 
Reciprocal and Nonreciprocal Intimate Partner Violence, American Journal of Public Health, May 
2007, Vol 97, No. 5, pp. 941-947, http://www.ajph.org/cgi/content/abstract/97/5/941]  
 
• Psychologist John Archer reviewed hundreds of studies and concluded, “Women were slightly 
more likely than men to use one or more act of physical aggression and to use such acts more 
frequently.” [Source: John Archer: Sex differences in aggression between heterosexual partners: A 
meta-analytic review. Psychological Bulletin, Vol. 126, No. 5, pages 651-680]  
 
 
The entire 41 page report is available at:  http://www.csulb.edu/~mfiebert/assault.htm 
 
• Law professor Linda Kelly noted, "leading sociologists have repeatedly found that men and 
women commit violence at similar rates." [Source: Linda Kelly: Disabusing the definition of 
domestic abuse. Florida State University Law Review, Vol. 30, pages 791-855, 2003. Accessible at:  
http://www.law.fsu.edu/journals/lawreview/downloads/304/kelly.pdf ]  
 
• An international survey of violence between dating partners in 16 countries concluded: “Perhaps 
the most important similarity is the high rate of assault perpetrated by both male and female 
students in all the countries.” [Source: Murray Straus: Prevalence of violence against dating 
partners by male and female university students worldwide. Violence Against Women, Vol. 10, No. 
7, 2001]  
 
• Cal State Psychology Professor Martin Fiebert has assembled a bibliography of 175 scholarly 
investigations: 139 empirical studies and 36 revie*Cal State Psychology Professor Martin Fiebert 
has assembled a bibliography of 175 scholarly investigations: 139 empirical studies & 36 reviews 
&/or analyses, which demonstrate that women are as physically aggressive, or more aggressive, 
than men in their relationships w/ their spouses or male partners. 
 
*Psychologist John Archer reviewed hundreds of studies & concluded: 
 
“Women were slightly more likely than men to use one or more acts of physical aggression & to 
use such acts more frequently.” [Source: John Archer: Sex differences in aggression between 
heterosexual partners: A meta-analytic review. Psychological Bulletin, Vol. 126, No. 5, pages 651-
680] 
 
*Law professor Linda Kelly noted: 
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“leading sociologists have repeatedly found that men and women commit violence at similar 
rates.” -[Source: Linda Kelly: Disabusing the definition of domestic abuse. Florida State University 
Law Review, Vol. 30, pages 791-855, 2003. 
 
*An international survey of violence between dating partners in 16 countries concluded: 
 
“Perhaps the most important similarity is the high rate of assault perpetrated by both male and 
female students in all the countries.” [Source: Murray Straus: Prevalence of violence against dating 
partners by male and female university students worldwide. Violence Against Women, Vol. 10, No. 
7, 2001]. 
 
*According to “Stop Abusive & Violent Environments” (SAVE): A 10,000 household survey shown 
11% of respondents said they’d been falsely accused. 81% of the falsely accused were men. 
 
*The U.S. Centers for Disease Control & Prevention report, 
 
“In non-reciprocally violent relationships, women were the perpetrators in more than 70% of the 
cases. Reciprocity was associated w/ more frequent violence among women, but not men.” 
[Source: Whitaker, Haileyesus, Swahn & Saltzman, Differences in Frequency of Violence & Reported 
Injury Between Relationships W/ Reciprocal & Nonreciprocal Intimate Partner Violence, American 
Journal of Public Health, May 2007, Vol. 97, No. 5, pp. 941-947 
 
*A 1998 Department of Justice study found that 834,000 or 36% of the 2.3 million victims of 
domestic violence are men. Over 100 other studies support that finding. 
 
*According to the National Family Violence Survey, female victims of DV are 9X more likely to call 
the police than male DV victims. The % who called the police in response to the assault were: 
Women: 8.5%, Men: 0.9%. [Source: JE Stets & MA Straus: Gender differences in reporting marital 
violence & its medical & psychological consequences. In Straus & Gelles (editors): Physical violence 
in American families, 1990, Table 15.] ws and/or analyses, which demonstrate that women are as 
physically aggressive, or more aggressive, than men in their relationships with their *Cal State 
Psychology Professor Martin Fiebert has assembled a bibliography of 175 scholarly investigations: 
139 empirical studies & 36 reviews &/or analyses, which demonstrate that women are as 
physically aggressive, or more aggressive, than men in their relationships w/ their spouses or 
male partners. 
 
*Psychologist John Archer reviewed hundreds of studies & concluded: 
 
“Women were slightly more likely than men to use one or more acts of physical aggression & to 
use such acts more frequently.” [Source: John Archer: Sex differences in aggression between 
heterosexual partners: A meta-analytic review. Psychological Bulletin, Vol. 126, No. 5, pages 651-
680] 
 
*Law professor Linda Kelly noted: 
 
“leading sociologists have repeatedly found that men and women commit violence at 
similar rates.” -[Source: Linda Kelly: Disabusing the definition of domestic abuse. Florida State 
University Law Review, Vol. 30, pages 791-855, 2003. 
Link 
 
*An international survey of violence between dating partners in 16 countries concluded: 
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“Perhaps the most important similarity is the high rate of assault perpetrated by both male and 
female students in all the countries.” [Source: Murray Straus: Prevalence of violence against dating 
partners by male and female university students worldwide. Violence Against Women, Vol. 10, No. 
7, 2001]. 
 
*According to “Stop Abusive & Violent Environments” (SAVE): A 10,000 household survey shown 
11% of respondents said they’d been falsely accused. 81% of the falsely accused were men. 
 
*The U.S. Centers for Disease Control & Prevention report, 
 
“In non-reciprocally violent relationships, women were the perpetrators in more than 70% of the 
cases. Reciprocity was associated w/ more frequent violence among women, but not men.” 
 
[Source: Whitaker, Haileyesus, Swahn & Saltzman, Differences in Frequency of Violence & Reported 
Injury Between Relationships W/ Reciprocal & Nonreciprocal Intimate Partner Violence, American 
Journal of Public Health, May 2007, Vol. 97, No. 5, pp. 941-947 
 
*A 1998 Department of Justice study found that 834,000 or 36% of the 2.3 million victims of 
domestic violence are men. Over 100 other studies support that finding. 
 
*According to the National Family Violence Survey, female victims of DV are 9X more likely to call 
the police than male DV victims. The % who called the police in response to the assault were: 
Women: 8.5%, Men: 0.9%.  
 
Source: JE Stets & MA Straus: Gender differences in reporting marital violence & its medical & 
psychological consequences. In Straus & Gelles (editors): Physical violence in American families, 
1990, Table 15. http://www.csulb.edu/~mfiebert/assault.htm   
 
• An analysis of the data collected by the National Violence Against Women (NVAW) Survey found 
that more women than men engage in controlling behavior in their current marriages, but there 
was no statistically significant difference between men's and women's use of controlling behaviors 
in former marriages. Controlling husbands were not particularly likely to engage in frequent, 
injurious, or unprovoked violence. Husband and wives did not differ in their motivation to 
control. [Source: Sociology Professors Richard B. Felson (Penn State) and Maureen C. Outlaw 
(Providence College) "The Control Motive and Marital Violence," Violence and Victims, 2007, Vol. 
22, Issue 4  
 
http://www.unboundmedicine.com/medline/ebm/record/17691548/full_citation/The_control_mo
tive_and_marital_violence_  
 
Researchers from the CDC reported in the American Journal of Public Health that in half of all 
relationships in which violence occurs, the violence is reciprocal. And surprisingly, the CDC 
researchers found that "in nonreciprocally violent relationships, women were the perpetrators in 
more than 70% of the cases." (http://ajph.aphapublications.org/cgi/content/abstract/97/5/941) 
 
 
From the CDC Report: 
 
ABSTRACT 
 
“Objectives. We sought to examine the prevalence of reciprocal (i.e., perpetrated by both partners) 
and nonreciprocal intimate partner violence and to determine whether reciprocity is related to 
violence frequency and injury. 
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We analyzed data on young US adults aged 18 to 28 years from the 2001 National Longitudinal 
Study of Adolescent Health, which contained information about partner violence and injury 
reported by 11 370 respondents on 18761 heterosexual relationships. 
 
Results. Almost 24% of all relationships had some violence, and half (49.7%) of those were 
reciprocally violent. In nonreciprocally violent relationships, women were the perpetrators in more 
than 70% of the cases. Reciprocity was associated with more frequent violence among women 
(adjusted odds ratio [AOR]=2.3; 95% confidence interval [CI]=1.9, 2.8), but not men (AOR=1.26; 95% 
CI=0.9, 1.7). Regarding injury, men were more likely to inflict injury than were women (AOR=1.3; 
95% CI=1.1, 1.5), and reciprocal intimate partner violence was associated with greater injury than 
was nonreciprocal intimate partner violence regardless of the gender of the perpetrator (AOR=4.4; 
95% CI=3.6, 5.5). 
 
Conclusions. The context of the violence (reciprocal vs nonreciprocal) is a strong predictor of 
reported injury. Prevention approaches that address the escalation of partner violence may be 
needed to address reciprocal violence.” 
 
Read More: http://ajph.aphapublications.org/doi/abs/10.2105/AJPH.2005.079020. 
 
And the CDC researchers are not the only scientists who've found that result. Psychology 
Professor Martin Fiebert of California State Univ. has compiled a bibliography, available from his 
Cal. State webpage, that lists more than 270 scholarly investigations, with an aggregate sample 
size of over 365,000, all of which find that women are at least as physically aggressive as men in 
their relationships with their spouses or male partners.  
 
http://www.csulb.edu/~mfiebert/assault.htm 
 
 
Men experience one-third of DV-related injuries.  
 
• Of all persons who suffer an  injury  from partner aggression, 38% are male. [Source: John 
Archer: Sex differences in aggression between heterosexual partners: A meta-analytic review. 
Psychological Bulletin, Vol. 126, No. 5, pages 651-680]  
 
• Of all persons who require  medical treatment  as the result of partner aggression, 35% are male. 
[Source: John Archer: Sex differences in aggression between heterosexual partners: A meta-
analytic review. Psychological Bulletin, Vol. 126, No. 5, Table 5]  
 
• Men who are victims of severe domestic violence suffer other problems, as well [Source: Richard 
J. Gelles: Intimate Violence in Families, 1997]:  
 
◦30% experienced depression  
 
◦ 14% required bed rest to recuperate from the injuries  
 
◦ 10% needed to take time off from work  
 
 
Men are far less likely to report DV incidents than women.  
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• According to the National Family Violence Survey, female victims of DV are  nine times  more 
likely to call the police than male DV victims. These are the percentages of victims who called the 
police in response to the assault:  
 
Women: 8.5%  
Men: 0.9%  
 
[Source: JE Stets and MA Straus: Gender differences in reporting marital violence and its medical 
and psychological consequences. In Straus and Gelles (editors): Physical violence in American 
families, 1990, Table 15.]  
 
 Feminist myths about domestic violence:  
 
 
Richard Gelles, an internationally-recognized expert on domestic violence, has identified a number 
of “urban myths” about domestic violence: 
  
• MYTH: “According to the FBI, a woman is beaten every 15 seconds”  
 
• MYTH: “4,000 women each year are killed by their husbands, ex-husbands, or boyfriends • There 
are nearly three times as many animal shelters in the United states as there are shelters for 
women”  
 
• MYTH: “Battering during pregnancy is the leading cause of birth defects and infant mortality”  
 
• MYTH: “Women who kill their batterers receive longer prison sentences than men who kill their 
partners” 
 
Source: Richard Gelles, an internationally-recognized expert on domestic violence, refers to many 
of these claims as “factoids from nowhere.”  
 
[http://www.mincava.umn.edu/documents/factoid/factoid.html]  
 
 
Many of these Feminist myths are based on DV studies that use biased survey methods.  
 
• Some studies survey women but not men. Predictably, these studies yield one-sided findings.  
 
• The DOJ National Crime Victimization Survey is flawed because persons do not consider most 
forms of domestic violence, such as slapping, shoving, or throwing an object at a partner, to be a 
crime.  
 
• The DOJ National Violence Against Women survey prefaces the questions by repeatedly using 
the phrase “personal safety.” Those words bias the responses because women are more concerned 
about personal safety than men. 
 
 
• Some studies of domestic violence assess both physical and verbal abuse. That inflates and 
distorts the picture of physical violence.  
 
Source: MA Straus: The controversy over domestic violence by women: A methodological, 
theoretical, and sociology of science analysis. In XB Arriaga and S Oskamp: Violence in intimate 
relationships. Sage Publishers, 1999. http://pubpages.unh.edu/~mas2/CTS21.pdf 
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In fact, domestic violence rates since 1979 have dropped precipitously by 29% (before VAWA or 
“get tough” laws were passed). However, since 1994, domestic violene has not seen a significant 
drop. 
 
Partner Abuse State Of Knowledge (PASK) Website  
 
PASK Findings At-a-Glance:  
 
◦ Higher victimization for male than female high school students  
 
- Rates of female-perpetrated violence higher than male-perpetrated (28.3% vs. 21.6%)  
 
◦ Among large population samples, 57.9% of IPV (intimate partner violence) reported was bi-
directional, 42% unidirectional  
 
◦ 13.8% of the unidirectional violence was male to female, 28.3% was female to male  
 
◦ Male and female IPV perpetrated from similar motives - primarily to get back at a partner for 
emotionally hurting them, because of stress or jealousy, to express anger and other feelings that 
they could not put into words or communicate, and to get their partner's attention.  
 
Source: http://domesticviolenceresearch.org/pdf/FindingsAt-a-Glance.Nov.23.pdf 
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Myth: 
Every 9 seconds in the United States, a man beats a 
woman. In Oregon, crisis service hotlines annually 
receive more than 50,000 emergency calls and 
37,000 non-emergency calls from survivors of  
domestic violence. 

Fact: 
Read more for yourself below. 
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Myth:  
Early Intervention by restraining 
orders and mandatory arrest 
decreases the risk of violence; 
Mandatory arrest policies and Early 
Intervention by Criminal Justice 
Reduces Domestic Violence 

Fact: 
Early Intervention is effective in a limited number of 
cases where the family has something to lose by police 
interferance—a job, community respect, or a 
relationship.   The mere fear of intervention is a 
significant motivator to avoid causing intervention.  
 
If invervention poses no significant disruption otherwise, 
and in some socioeconimic and ethnic groups, actual 
invevention escalates conflict. Moreover, most early 
interventin is ilegal.  In short, intervention is modestly 
effective in some populations that are probably 
amenable to less drastic inervention, completely unaffect 
in most others, recklessly dangerous in others, and 
almost always illegal. 
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Myth: 

“The Violence Against Women Act finally 
effectively addresses Domestic Violence” 

 

Fact: 
The Violence Against Women’s Act is highly 
controversial even among women.  It is at best 
experimental, but because women’s activist 
groups view it as the key or the only issue, it 
has achieved political success.  It is, 
nevertheless, plagued by abundant criticism 
that it wrecks enormous harm, is wildly 
misguided, and largely unconstitutional 

 

 
 

 
“The sweeping proposal to revise the Violence Against Women Act, which will provide nearly $5 
billion in funding over five years "to prevent violence against women, and for other purposes," is 
dangerous legislation based on faulty information. While some critics claim that it is Bill Clinton's 
payoff to "gender feminists" for finally coming to his defense regarding the Paula Jones case, it 
clearly serves as a means of providing services to some of the women and children who have lost 
income due to welfare cuts through a surreptitious back door. That back door requires that 
applicants claim that they and/or their children were victims of some form of domestic violence 
or sexual assault, but it offers abundant rewards for doing so - including the "rights" to refuse 
custody and even visitation to accused fathers with virtually no requirements of proof; no means 
of detecting false claims and not even means of verifying real ones. However, the real beneficiaries 
of VAWA II are not battered women or their children at all. Instead, it is the providers of services 
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to battered women who will benefit if it is enacted. If VAWA II was really meant to help battered 
women and their children then some form of jobs, job training or income replacement, or long-
term, low-income housing would have been written into the bill. Instead, the only one of the above 
supported by VAWA II is the creation of a handful of jobs providing assistance to battered women 
- jobs that depend on the perpetuation of the false statistics and faulty beliefs on which VAWA II 
is based for their continuation.” 
 
Source: Dr. Susan Sarnoff on VAWA II  
http://www.mediaradar.org/archivedArticles/Saroff_VAWA_II.htm 
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Facts: 
 
1. in 2000 Senator Orrin Hatch directed the executive branch to “ensure that men who have been 
victimized by domestic violence and sexual assault will receive benefits and services under the 
Act”1 
 
2. Despite that statement of Congressional intent, male victims continue to be turned away from 
VAWA-funded shelters.2 
 
3. The language of the 2005 Violence Against Women Act now recognizes that male victims of 
domestic violence are in need of treatment and protection, and requires VAWA-funded programs 
to provide them with such services.3 
 
4. VAWA funds judicial education programs that instruct judges to disregard constitutionally-
protected due process provisions,4 
 
5. Judges often issue restraining orders without any direct threat of harm,5,6 and restraining 
orders are widely used as “part of the gamesmanship of divorce.”7,8 
 
6.  The Massachusetts Trial Court found that less than half of all restraining orders issued in that 
state involved even an allegation of physical violence,9 
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7. It has been estimated that each year one million protective orders are issued in the United 
States, and about 500,000 of such orders represent a direct violation of due process 
protections,10,11 
 
8. 15% of such protective orders are issued against women and 85% against men.12 
 
9. Research shows that most instances of partner aggression are minor in nature,13 and such 
cases require counseling, not legal intervention, 
 
10. VAWA-funded programs and policies often discourage couple counseling and partner 
reconciliation, and 
 
11. Various VAWA incentives serve to promote family break-up,14 which results in children losing 
daily contact with one of their parents.15 
 
 
Source: http://www.mediaradar.org/docs/VAWA-Resolution.pdf 
 
http://mediaradar.org/docs/RADARflyer-HR739-SAFE-Act.pdf 
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Myth:  

Violence Against Women Funding Grants Are 
Based on Accurate Scientific Studies 

 

Fact: 
Studies on which Grant Applicants such as the 
Alliance and its partners base their funding 
applications under the Violence Agaisnt 
Women Act are fraudulent in violation of 18 
U.S.C. 371.  
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Source: http://www.avoiceformen.com/feminism/feminist-corruption/the-feminist-advocacy-

research-scam/ 
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Princeton WordNet Definitions: 
http://wordnet.princeton.edu/ 

Con Artist: 

 S: (n) confidence man, con man, con artist (a swindler who exploits the confidence of his 
victim) 

Manipulation: 

Noun 

 S: (n) manipulation, use (exerting shrewd or devious influence especially for one's own 
advantage) "his manipulation of his friends was scandalous" 

 S: (n) handling, manipulation (the action of touching with the hands (or the skillful use of 
the hands) or by the use of mechanical means) 

Abuse: 

Noun 

 S: (n) maltreatment, ill-treatment, ill-usage, abuse (cruel or inhumane treatment) "the child 
showed signs of physical abuse" 

 S: (n) abuse, insult, revilement, contumely, vilification (a rude expression intended to 
offend or hurt) "when a student made a stupid mistake he spared them no abuse"; "they 
yelled insults at the visiting team" 

 S: (n) misuse, abuse (improper or excessive use) "alcohol abuse"; "the abuse of public 
funds" 

Verb 

 S: (v) mistreat, maltreat, abuse, ill-use, step, ill-treat (treat badly) "This boss abuses his 
workers"; "She is always stepping on others to get ahead" 

 S: (v) pervert, misuse, abuse (change the inherent purpose or function of something)"Don't 
abuse the system"; "The director of the factory misused the funds intended for the health 
care of his workers" 

 S: (v) abuse, clapperclaw, blackguard, shout (use foul or abusive language towards)"The 
actress abused the policeman who gave her a parking ticket"; "The angry mother shouted 
at the teacher" 

 S: (v) abuse (use wrongly or improperly or excessively) "Her husband often abuses 
alcohol"; "while she was pregnant, she abused drugs" 

 

Violence: 

Noun 

 S: (n) violence, force (an act of aggression (as one against a person who resists))"he may 
accomplish by craft in the long run what he cannot do by force and violence in the short 
one" 
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 S: (n) ferocity, fierceness, furiousness, fury, vehemence, violence, wildness (the property 
of being wild or turbulent) "the storm's violence" 

 S: (n) violence (a turbulent state resulting in injuries and destruction etc.) 

Batter: 

Noun: 

 S: (n) batter, hitter, slugger, batsman ((baseball) a ballplayer who is batting) 
 S: (n) batter (a liquid or semiliquid mixture, as of flour, eggs, and milk, used in cooking) 

Verb: 

 S: (v) buffet, knock about, batter (strike against forcefully) "Winds buffeted the tent" 
 S: (v) clobber, baste, batter (strike violently and repeatedly) "She clobbered the man who 

tried to attack her" 
 S: (v) dinge, batter (make a dent or impression in) "dinge a soft hat" 

Family:  

Noun:  

 A group consisting of parents and children living together in a household. 
 

Adjective: 
 

 Designed to be suitable for children as well as adults. 

 

Conspiracy to Deprive Civil Rights: (1) A conspiracy; (2) to deprive plaintiff of equal protection or 
equal privileges and immunities; (3) an act in furtherance of the conspiracy; and (4) an injury or 
deprivation resulting therefrom." Tilton v. Richardson, 6 F.3d 683, 686 (10th Cir. 1993). 

 

Conspiracy: Agreement and concerted action. Babbar v. Ebadi, 2000 U.S. App. LEXIS 11798 (10th 
Cir. 2000); Crabtree v. Muchmore, 904 F.2d 1475, 1476 (10th Cir. 1990). 

 

18 U.S.C. 1964 (b) 

(b) It shall be unlawful for any person through a pattern of racketeering activity . . . to acquire or 
maintain, directly or indirectly, any interest in or control of any enterprise which is engaged in, or 
the activities of which affect, interstate or foreign commerce. 

 

18 U.S.C. 1964 (c) 

c) It shall be unlawful for any person employed by or associated with any enterprise engaged in, or 
the activities of which affect, interstate or foreign commerce, to conduct or participate, directly or 
indirectly, in the conduct of such enterprise’s affairs through a pattern of racketeering activity . . . . 
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18 U.S.C. 1961 (4) 

Enterprise:  

. . . any individual, partnership, corporation, association, or other legal entity, and any union or 
group of individuals associated in fact although not a legal entity. 

 

18 U.S.C. 1961 (1) 

Racketeering Activity (Predicate Acts): 

(A) any act or threat involving murder, kidnapping, gambling, arson, robbery, bribery, extortion, 
dealing in obscene matter, or dealing in a controlled substance or listed chemical (as defined in 
section 102 of the Controlled Substances Act), which is chargeable under State law and punishable 
by imprisonment for more than one year;  

(B) any act which is indictable under any of the following provisions of title 18, United States Code:  

 Section 201 (relating to bribery),  
 section 224 (relating to sports bribery),  
 sections 471, 472, and 473 (relating to counterfeiting),  
 section 659 (relating to theft from interstate shipment) if the act indictable under section 659 

is felonious,  
 section 664 (relating to embezzlement from pension and welfare funds),  
 sections 891–894 (relating to extortionate credit transactions),  
 section 1028 (relating to fraud and related activity in connection with identification 

documents),  
 section 1029 (relating to fraud and related activity in connection with access devices),  
 section 1084 (relating to the transmission of gambling information),  
 section 1341 (relating to mail fraud), section 1343 (relating to wire fraud),  
 section 1344 (relating to financial institution fraud),  
 section 1351 (relating to fraud in foreign labor contracting),  
 section 1425 (relating to the procurement of citizenship or nationalization unlawfully), 
 section 1426 (relating to the reproduction of naturalization or citizenship papers),  
 section 1427 (relating to the sale of naturalization or citizenship papers),  
 sections 1461–1465 (relating to obscene matter),  
 section 1503 (relating to obstruction of justice),  
 section 1510 (relating to obstruction of criminal investigations),  
 section 1511 (relating to the obstruction of State or local law enforcement),  
 section 1512 (relating to tampering with a witness, victim, or an informant),  
 section 1513 (relating to retaliating against a witness, victim, or an informant),  
 section 1542 (relating to false statement in application and use of passport),  
 section 1543 (relating to forgery or false use of passport),  
 section 1544 (relating to misuse of passport),  
 section 1546 (relating to fraud and misuse of visas, permits, and other documents),  
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 sections 1581–1592 (relating to peonage, slavery, and trafficking in persons) 
 section 1951 (relating to interference with commerce, robbery, or extortion), 
 section 1952 (relating to racketeering),  
 section 1953 (relating to interstate transportation of wagering paraphernalia),  
 section 1954 (relating to unlawful welfare fund payments),  
 section 1955 (relating to the prohibition of illegal gambling businesses),  
 section 1956 (relating to the laundering of monetary instruments),  
 section 1957 (relating to engaging in monetary transactions in property derived from 

specified unlawful activity),  
 section 1958 (relating to use of interstate commerce facilities in the commission of murder-

for-hire),  
 section 1960 (relating to illegal money transmitters),  
 sections 2251, 2251A, 2252, and 2260 (relating to sexual exploitation of children),  
 sections 2312 and 2313 (relating to interstate transportation of stolen motor vehicles), 
 sections 2314 and 2315 (relating to interstate transportation of stolen property),  
 section 2318 (relating to trafficking in counterfeit labels for phonorecords, computer 

programs or computer program documentation or packaging and copies of motion pictures 
or other audiovisual works),  

 section 2319 (relating to criminal infringement of a copyright),  
 section 2319A (relating to unauthorized fixation of and trafficking in sound recordings and 

music videos of live musical performances),  
 section 2320 (relating to trafficking in goods or services bearing counterfeit marks),  
 section 2321 (relating to trafficking in certain motor vehicles or motor vehicle parts), sections 

2341–2346 (relating to trafficking in contraband cigarettes),  
 sections 2421–24 (relating to white slave traffic),  
 sections 175–178 (relating to biological weapons),  
 sections 229–229F (relating to chemical weapons),  
 section 831 (relating to nuclear materials),  

(C) any act which is indictable under title 29, United States Code, section 186 (dealing with 
restrictions on payments and loans to labor organizations) or section 501 (c) (relating to 
embezzlement from union funds),  
 
(D) any offense involving fraud connected with a case under title 11 (except a case under section 157 
of this title), fraud in the sale of securities, or the felonious manufacture, importation, receiving, 
concealment, buying, selling, or otherwise dealing in a controlled substance or listed chemical (as 
defined in section 102 of the Controlled Substances Act), punishable under any law of the United 
States,  

(E) any act which is indictable under the Currency and Foreign Transactions Reporting Act,  

(F) any act which is indictable under the Immigration and Nationality Act, section 274 (relating to 
bringing in and harboring certain aliens), section 277 (relating to aiding or assisting certain aliens to 
enter the United States), or section 278 (relating to importation of alien for immoral purpose) if the 
act indictable under such section of such Act was committed for the purpose of financial gain, or (G) 
any act that is indictable under any provision listed in section 2332b (g)(5)(B). 
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Ex. J 

Case law Describing Relevant Immunities 
 

 
Citation 

Legal Significance for Immunity/Clearly Established 
Rights Relating to Activities and Entities Identified in 

Table A 
Butz v. Economou, 438 U.S. 
478 (1978); Botello v. 
Gammick, 413 F.3d 971 
(9th Cir. 2005); Swift v. 
California, 384 F.3d 1184 
(9th Cir. 2004). 

Administrators, including civil servants, 1 social 
workers, executives, and prosecutors or judges 
performing “non-judicial” or “non-prosecutorial” acts 
are only entitled to “qualified immunity” (see infra) 
regardless of their rank or the scope of their 
responsibilities, even when acting within the scope of 
their authority. 

Imbler v. Pachtman, 424 
U.S. 409 (1976)  

Prosecutors and judges are entitled to “absolute 
immunity” only for acts “intimately associated” with 
the criminal process; “absolute immunity” applies only 
to civil actions for money damages; even if immunized 
from civil action at law, violations of the Civil Rights 
Statutes are nonetheless criminal acts, and may 
constitute indictable acts if committed individually or 

                                            
1 A note on terminology: Social workers are in the exhibits variously described as “advocates” 
“support persons” or other terms not found within the case law.  Because courts apply a 
“functional approach” to any immunity analysis—whether and to what extent a given 
government employee is entitled to immunity depends not on the job title, but on the function 
performed.  Thus, while a prosecutor may enjoy absolute “prosecutorial” immunity for actions 
in, for example, in-courtroom prosecution of her duties, she will not enjoy “absolute” immunity 
(if any immunity at all) for, for example, advising alleged victims of crime regarding civil 
protective orders, investigation of alleged crimes, or child custody proceedings.  See Mishler v. 
Clift, 191 F.3d 998 (1999).  In determining which type of immunity an entity may assert as a 
defense to a liability claim, courts do not look exclusively to the “job title”, but instead to the 
“function” being performed.  Thus, a City Attorney prosecutor may be entitled to “absolute 
prosecutorial immunity” for making a closing argument in court, but only “qualified immunity” 
for advising police, victims, social workers, judges, or others in a criminal investigation.  
Similarly, a “victim advocate” may be entitled to “qualified immunity” for acts in managing a 
client’s housing needs, but “absolute immunity” in testifying as a witness to, for example, 
physical injury to the victim.  Unfortunately, which, if any, level of immunity particular social 
workers or others may enjoy is not certain.  Thus, job title is only partially indicative of level of 
immunity.   

We draw attention to this issue to alert you particularly to the question of what, if any, level of 
immunity may apply to the entities and activities described in Exhibit A—social workers, police, 
and prosecutors performing social services.  See, Hoffman v. Harris, 511 U.S. 1060 (1994).  For 
persons with job titles such as “victim advocate” who may work with prosecutors, or 
“prosecutor” who may perform the role of a social worker or counselor, “absolute prosecutorial 
immunity” likely will not protect either actor in such “nontraditional” roles. 
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in conspiracy under 18 U.S.C. 242 (and by implication 
section 241) 

Burns v. Reed, 500 U.S. 478 
(1991); Henzel v. Gerstein, 
608 F.2d 654 (5th Cir. 
1979); Skokos v. Rhoades, 
440 F.3d 957 (8th Cir. 
2006); Jensen v. Wagner, 
603 F.3d 1182 (10th Cir. 
2010); Michaels v. New 
Jersey, 50 F.Supp. 2d 353 
(D.N.J. 1999);  

Prosecutors and judges are not entitled to absolute 
immunity for “non-judicial” acts, including 
administrative, public relations, consulting, general 
governmental advisory, civil, criminal (or otherwise) 
advice to or collaboration with other law enforcement 
officials such as police and social workers/advocates, 
legal (or otherwise) advice to victims not related to 
criminal trials, and the like.  In all cases in which a 
prosecutors actions are accused of illegal constitutional 
violations, “[t]he presumption is that qualified rather 
than absolute immunity is sufficient to protect 
government officials in the exercise of their duties."  

Hartman v. Moore, 547 U.S. 
250 (2006) 

Prosecutors and police are not entitled to immunity for 
unconstitutional arrests, searches, or taking of 
property without probable cause, under fraudulent 
assertions of probable cause, or with malice. 

Kalina v. Fletcher, 522 U.S. 
118 (1997); Morely v. 
Walker, 175 F.3d 756 (9th 
Cir. 1999); Genzler v. 
Longanbach, 410 F.3d 630 
(9th Cir. 2005); Morley v. 
Walker, 175 F.3d 756 (9th 
Cir. 1999); Sommer v. U.S., 
713 F. 
Supp. 2d 1191 (S.D. Cal. 
2010). 

Prosecutors enjoy no immunity for untruthful 
statements in certifications of probable cause for arrest 
or charging. 

Mireles v. Waco, 502 U.S. 9 
(1991); Robichaud v. 
Ronan, 351 F.2d 533 (9th 
Cir. 1965); Bauers v. Heisel, 
361 F.2d 581 (3d Cir. 
1966), cert. denied, 386 
U.S. 1021 (1967) 

Absolute judicial or prosecutorial immunity does not 
extend to “non-judicial” acts such as private assaults or 
other acts outside the narrow bounds of specific 
judicial duties. 

Malley v. Briggs, 475 U.S. 
335 (1986) 

Law enforcement officers are not entitled to absolute 
immunity when acting as a complaining (action-
initiating) witness.  

Lampton v. Diaz, 639 F.3d 
223; Lacey v. Maricopa 
County, 693 F.3d 896 (9th 
Cir. 2012). 

Government action not “intimately associated” with the 
criminal phase of prosecution not immune from 
liability (e.g., actions reporting alleged wrongdoing to 
agencies, including media, social services, etc. other 
than the presiding criminal court not protected). 

United Steelworkers of 
America v. Milstead, 705 
F.Supp. 1426 (D. Ariz. 
1988) 

Supervisors of law enforcement officials (including 
police, social workers, and prosecutors/judges 
supervising “non-judicial” ad “non-prosecutorial” acts) 
may be independently liable for failing to protect 
against constitutional deprivations in perform 
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“supervisorial” activities such as plan, direct, oversee, 
and observe the officials’ to assure protection of 
constitutional rights of citizens affected by the law 
enforcement official’s actions; retaliatory arrest actions 
taken with malice defeat a defense of “good faith” 
belief in probable cause to arrest. 

Richardson v. Fleming, 651 
F.2d 366, 373 (5th Cir. 
1981) 

Prosecutors are not entitled to immunity in their 
actions in conspiring in the illegal acts of non-
prosecutors.  

Dornheim v. Sholes, 430 
F.3d 919 (8th Cir. 2005) 
 

A prosecutor’s “planning and execution” of a criminal 
investigation, raid, or arrest with law enforcement 
and/or witnesses is not entitled to prosecutorial 
immunity.   

Procunier v. Navarette, 434 
U.S. 555 (1978); Waggy v. 
Spokane County 
Washington, 594 F.3d 707 
(9th Cir. 2010). 

Law enforcement administrators (including judges, 
staff, and prosecutors performing an administrative 
function) are presumptively protected by qualified 
immunity, and are liable for violations of "clearly 
established" at the time of the violation which a 
reasonable person in the administrator’s shoes would 
have been aware of. 

Lynch v. Johnson, 420 F.2d 
818 (6th Cir. 1970); 
Robichaud v. Ronan, 351 
F.2d 533 (9th Cir. 1965); 
Bauers v. Heisel, 361 F.2d 
581 (3d Cir. 1966), cert. 
den., 386 U.S. 1021 (1967); 
Tower v. Glover, 467 U. S. 
914, 922–923 (1984); 
Rehberg v. Paulk, 566 U.S. 
__ (2012); Ex. J.   

Any public employee or private entity 
performing a public function who acts under color of 
law in excess his or her chartered authority to deprive 
any person of rights, privileges, and immunities is 
subject to strict liability for such deprivations as a 
trespasser without any defense of immunity.   
 

Brady v. Maryland, 373 
U.S. 83 (1963), 

Prosecutors and advocates must preserve and disclose 
all potentially evidence—including exculpatory 
evidence—to a defendant in a criminal prosecution, 
including all evidence in the possession of other 
agencies to which they or other agencies have access, 
custody, or control. 

Manning v. Ketcham, 58 
F.2d 948 (6th Cir. 1932) 

A prosecutor’s or judge’s acts beyond the scope of 
their official judicial duties which result in injuries to 
others or deprive them of their legal rights are liable to 
injured parties “as a” “whether he is actuated by 
malice, corrupt and impure motives or not.”   

Troxel v. Granville, 530 
U.S. 57 (2000) 

Described "the interest of parents in the care, custody 
and control of their children--as perhaps the oldest of 
the fundamental liberty interests recognized by this 
Court." 

Jensen v. Wagner, 603 F.3d 
1182 (10th Cir. 2010) 

 “There is perhaps no more delicate constitutional 
barrier protecting individual freedom from 
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governmental interference than that which protects 
against state interference with parental autonomy.” 

Connick v. Thompson, 131 
S.Ct. 1350 (2011); Carter v. 
City of Philadelphia, 181 
F.3d 339 (3rd Cir. 1999) 

Municipal entities are required to adequately train 
those employees who, like police officers, civil servants, 
administrators, and social workers, have not received 
formal education in constitutional law, are not subject 
to no local, state, and/or national professional ethical 
supervision, licensure, and discipline, and receive no 
on-the-job training specifically directed to protecting 
against violation of citizen’s civil rights.  Without such 
training, municipalities (such as the city and county of 
San Diego and those private entities collaborating with 
them) face liability under section 1983 and 1985 for 
failure to train.  See City of Canton v. Ohio, 489 U.S. 378 
(1989).  Regardless of whether their acts are immune, 
government workers, including prosecutors, judges, 
and “administrative” advocates, are required to “assure 
justice is done” rather than “merely convict.”  Connick, 
supra. 

Johnson v. Duffy, 588 F.2d 
740, 743-44 (9th Cir. 1978) 

 “California law expressly imposes liability on a public 
employee for his own act or omission. (Cal. Gov't.Code 
§ 820 (a public employee is "liable for injury caused by 
his act or omission to the same extent as a private 
person."  "Nothing in this section exonerates a public 
employee from liability for injury proximately caused 
by his own negligent or wrongful act or omission." 
(Cal.Gov't.Code § 820.8.);   
 
A government employee may be liable to injured 
parties not only for his or her own acts, but for acts 
“set in motion:” “Anyone who "causes" any citizen to be 
subjected to a constitutional deprivation is also liable. 
The requisite causal connection can be established not 
only by some kind of direct personal participation in 
the deprivation, but also by setting in motion a series 
of acts by others which the actor knows or reasonably 
should know would cause others to inflict the 
constitutional injury.” 

Vierria v. California 
Highway Patrol, 644 
F.Supp.2d 1219 (E.D. CA 
1219); U.S. v. Angelilli, 660 
F.2d 23 (2d Cir. 1981) 

Neither absolute judicial or prosecutorial nor qualified 
immunity extend to criminal “predicate acts” (see 
Exhibit K, Table B.1) defined under 18 U.S.C. 1961, and 
civil prosecution therefore under 18 U.S.C. §§ 1596 and 
1962.   

Clement v. City of 
Glendale, 518 F.3d 1090 
(9th Cir. 2008); 
Gonzalez v. Spencer, 336 
F.3d 832 (9th Cir. 2003); 
Wyatt v. Cole - 504 U.S. 158 

Qualified Immunity is not available to private nonprofit 
entities such as the Alliance and its partners, investors, 
supporters, and collaborators when working with color 
of law actors even if the government employee may be 
so entitled, except in rare circumstances; 
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(1992); Richarson v. 
McKnight, 521 U.S. 399 
(1997); cf. Filarsky v. Delia, 
No. 10-1018 ___ U.S. ____, 
2012 U.S. LEXIS 3105. 
Beltran v. Santa Clara 
County, 514 F.3d 906 (9th 
Cir. 2008); Cruz v. Kauai 
County, 279 F.3d 1064 (9th 
Cir. 2002). 

A prosecutor does not have absolute immunity if he 
fabricates evidence during a preliminary investigation, 
before he could properly claim to be acting as an 
advocate, or makes false statements in a sworn 
affidavit in support of an application for an arrest 
warrant.  
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Ex. K: 

Civil Rights Criminal and Civil Statutes (“CRCCS”) 
 

42 U.S.C. § 1986 

Every person who, having knowledge that any of the wrongs conspired to be done, and 
mentioned in section 1985 of this title, are about to be committed, and having power 
to prevent or aid in preventing the commission of the same, neglects or refuses so to 
do, if such wrongful act be committed, shall be liable to the party injured, or his legal 
representatives, for all damages caused by such wrongful act, which such person by 
reasonable diligence could have prevented; and such damages may be recovered in an 
action on the case; and any number of persons guilty of such wrongful neglect or 
refusal may be joined as defendants in the action; and if the death of any party be 
caused by any such wrongful act and neglect, the legal representatives of the deceased 
shall have such action therefor, and may recover not exceeding $5,000 damages 
therein, for the benefit of the widow of the deceased, if there be one, and if there be no 
widow, then for the benefit of the next of kin of the deceased. But no action under the 
provisions of this section shall be sustained which is not commenced within one year 
after the cause of action has accrued. 

 

42 U.S.C. § 1985 

(1)  Preventing officer from performing duties    

If two or more persons in any State or Territory conspire to prevent, by force, 
intimidation, or threat, any person from accepting or holding any office, trust, or place 
of confidence under the United States, or from discharging any duties thereof; or to 
induce by like means any officer of the United States to leave any State, district, or 
place, where his duties as an officer are required to be performed, or to injure him in 
his person or property on account of his lawful discharge of the duties of his office, or 
while engaged in the lawful discharge thereof, or to injure his property so as to molest, 
interrupt, hinder, or impede him in the discharge of his official duties;  

  

 (2)  Obstructing justice; intimidating party, witness, or juror   

If two or more persons in any State or Territory conspire to deter, by force, 
intimidation, or threat, any party or witness in any court of the United States from 
attending such court, or from testifying to any matter pending therein, freely, fully, 
and truthfully, or to injure such party or witness in his person or property on account 
of his having so attended or testified, or to influence the verdict, presentment, or 
indictment of any grand or petit juror in any such court, or to injure such juror in his 
person or property on account of any verdict, presentment, or indictment lawfully 
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assented to by him, or of his being or having been such juror; or if two or more 
persons conspire for the purpose of impeding, hindering, obstructing, or defeating, in 
any manner, the due course of justice in any State or Territory, with intent to deny to 
any citizen the equal protection of the laws, or to injure him or his property for 
lawfully enforcing, or attempting to enforce, the right of any person, or class of 
persons, to the equal protection of the laws;  

 

(3)  Depriving persons of rights or privileges   

If two or more persons in any State or Territory conspire or go in disguise on the 
highway or on the premises of another, for the purpose of depriving, either directly or 
indirectly, any person or class of persons of the equal protection of the laws, or of 
equal privileges and immunities under the laws; or for the purpose of preventing or 
hindering the constituted authorities of any State or Territory from giving or securing 
to all persons within such State or Territory the equal protection of the laws; or if two 
or more persons conspire to prevent by force, intimidation, or threat, any citizen who 
is lawfully entitled to vote, from giving his support or advocacy in a legal manner, 
toward or in favor of the election of any lawfully qualified person as an elector for 
President or Vice President, or as a Member of Congress of the United States; or to 
injure any citizen in person or property on account of such support or advocacy; in 
any case of conspiracy set forth in this section, if one or more persons engaged therein 
do, or cause to be done, any act in furtherance of the object of such conspiracy, 
whereby another is injured in his person or property, or deprived of having and 
exercising any right or privilege of a citizen of the United States, the party so injured 
or deprived may have an action for the recovery of damages occasioned by such injury 
or deprivation, against any one or more of the conspirators. 

 

42 U.S.C. § 1983 

Every person who, under color of any statute, ordinance, regulation, custom, or usage, 
of any State or Territory or the District of Columbia, subjects, or causes to be 
subjected, any citizen of the United States or other person within the jurisdiction 
thereof to the deprivation of any rights, privileges, or immunities secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, suit in 
equity, or other proper proceeding for redress, except that in any action brought 
against a judicial officer for an act or omission taken in such officer’s judicial capacity, 
injunctive relief shall not be granted unless a declaratory decree was violated or 
declaratory relief was unavailable. For the purposes of this section, any Act of 
Congress applicable exclusively to the District of Columbia shall be considered to be a 
statute of the District of Columbia. 
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18 U.S.C. § 241 

If two or more persons go in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or privilege 
so secured—  

They shall be fined under this title or imprisoned not more than ten years, or both; and 
if death results from the acts committed in violation of this section or if such acts 
include kidnapping or an attempt to kidnap, aggravated sexual abuse or an attempt to 
commit aggravated sexual abuse, or an attempt to kill, they shall be fined under this 
title or imprisoned for any term of years or for life, or both, or may be sentenced to 
death. 

 

  18 U.S.C. § 242: 

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully 
subjects any person in any State, Territory, Commonwealth, Possession, or District to 
the deprivation of any rights, privileges, or immunities secured or protected by the 
Constitution or laws of the United States, or to different punishments, pains, or 
penalties, on account of such person being an alien, or by reason of his color, or race, 
than are prescribed for the punishment of citizens, shall be fined under this title or 
imprisoned not more than one year, or both; and if bodily injury results from the acts 
committed in violation of this section or if such acts include the use, attempted use, or 
threatened use of a dangerous weapon, explosives, or fire, shall be fined under this 
title or imprisoned not more than ten years, or both; and if death results from the acts 
committed in violation of this section or if such acts include kidnapping or an attempt 
to kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual abuse, 
or an attempt to kill, shall be fined under this title, or imprisoned for any term of years 
or for life, or both, or may be sentenced to death.  
 

18 U.S.C. § 371: 

If two or more persons conspire either to commit any offense against the United 
States, or to defraud the United States, or any agency thereof in any manner or for any 
purpose, and one or more of such persons do any act to effect the object of the 
conspiracy, each shall be fined under this title or imprisoned not more than five years, 
or both.  

 

If, however, the offense, the commission of which is the object of the conspiracy, is a 
misdemeanor only, the punishment for such conspiracy shall not exceed the maximum 
punishment provided for such misdemeanor. 
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18 U.S.C. § 1343 

Whoever, having devised or intending to devise any scheme or artifice to defraud, or 
for obtaining money or property by means of false or fraudulent pretenses, 
representations, or promises, transmits or causes to be transmitted by means of wire, 
radio, or television communication in interstate or foreign commerce, any writings, 
signs, signals, pictures, or sounds for the purpose of executing such scheme or artifice, 
shall be fined under this title or imprisoned not more than 20 years, or both. If the 
violation occurs in relation to, or involving any benefit authorized, transported, 
transmitted, transferred, disbursed, or paid in connection with, a presidentially 
declared major disaster or emergency (as those terms are defined in section 102 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)), or 
affects a financial institution, such person shall be fined not more than $1,000,000 or 
imprisoned not more than 30 years, or both. 

 

18 U.S.C. § 1341 

Whoever, having devised or intending to devise any scheme or artifice to defraud, or 
for obtaining money or property by means of false or fraudulent pretenses, 
representations, or promises, or to sell, dispose of, loan, exchange, alter, give away, 
distribute, supply, or furnish or procure for unlawful use any counterfeit or spurious 
coin, obligation, security, or other article, or anything represented to be or intimated or 
held out to be such counterfeit or spurious article, for the purpose of executing such 
scheme or artifice or attempting so to do, places in any post office or authorized 
depository for mail matter, any matter or thing whatever to be sent or delivered by the 
Postal Service, or deposits or causes to be deposited any matter or thing whatever to 
be sent or delivered by any private or commercial interstate carrier, or takes or 
receives therefrom, any such matter or thing, or knowingly causes to be delivered by 
mail or such carrier according to the direction thereon, or at the place at which it is 
directed to be delivered by the person to whom it is addressed, any such matter or 
thing, shall be fined under this title or imprisoned not more than 20 years, or both. If 
the violation occurs in relation to, or involving any benefit authorized, transported, 
transmitted, transferred, disbursed, or paid in connection with, a presidentially 
declared major disaster or emergency (as those terms are defined in section 102 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)), or 
affects a financial institution, such person shall be fined not more than $1,000,000 or 
imprisoned not more than 30 years, or both. 

 
 

18 U.S.C. § 1503 

(a) Whoever corruptly, or by threats or force, or by any threatening letter or 
communication, endeavors to influence, intimidate, or impede any grand or petit juror, 
or officer in or of any court of the United States, or officer who may be serving at any 
examination or other proceeding before any United States magistrate judge or other 
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committing magistrate, in the discharge of his duty, or injures any such grand or petit 
juror in his person or property on account of any verdict or indictment assented to by 
him, or on account of his being or having been such juror, or injures any such officer, 
magistrate judge, or other committing magistrate in his person or property on account 
of the performance of his official duties, or corruptly or by threats or force, or by any 
threatening letter or communication, influences, obstructs, or impedes, or endeavors 
to influence, obstruct, or impede, the due administration of justice, shall be punished 
as provided in subsection (b). If the offense under this section occurs in connection 
with a trial of a criminal case, and the act in violation of this section involves the threat 
of physical force or physical force, the maximum term of imprisonment which may be 
imposed for the offense shall be the higher of that otherwise provided by law or the 
maximum term that could have been imposed for any offense charged in such case. 

(b) The punishment for an offense under this section is— 

(1) in the case of a killing, the punishment provided in sections 1111 and 1112; 

(2) in the case of an attempted killing, or a case in which the offense was committed 
against a petit juror and in which a class A or B felony was charged, imprisonment for 
not more than 20 years, a fine under this title, or both; and 

(3) in any other case, imprisonment for not more than 10 years, a fine under this title, 
or both. 

 

18 U.S.C. § 1505 

Whoever, with intent to avoid, evade, prevent, or obstruct compliance, in whole or in 

part, with any civil investigative demand duly and properly made under the Antitrust 

Civil Process Act, willfully withholds, misrepresents, removes from any place, conceals, 

covers up, destroys, mutilates, alters, or by other means falsifies any documentary 

material, answers to written interrogatories, or oral testimony, which is the subject of 

such demand; or attempts to do so or solicits another to do so; or 

Whoever corruptly, or by threats or force, or by any threatening letter or 

communication influences, obstructs, or impedes or endeavors to influence, obstruct, 

or impede the due and proper administration of the law under which any pending 

proceeding is being had before any department or agency of the United States, or the 

due and proper exercise of the power of inquiry under which any inquiry or 

investigation is being had by either House, or any committee of either House or any 
joint committee of the Congress— 

Shall be fined under this title, imprisoned not more than 5 years or, if the offense 

involves international or domestic terrorism (as defined in section 2331), imprisoned 
not more than 8 years, or both. 
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18 U.S.C. § 1512 

(a) 

(1) Whoever kills or attempts to kill another person, with intent to— 

(A) prevent the attendance or testimony of any person in an official proceeding; 

(B) prevent the production of a record, document, or other object, in an official 
proceeding; or 

(C) prevent the communication by any person to a law enforcement officer or judge of 
the United States of information relating to the commission or possible commission of 
a Federal offense or a violation of conditions of probation, parole, or release pending 
judicial proceedings; 

shall be punished as provided in paragraph (3). 

(2) Whoever uses physical force or the threat of physical force against any person, or 
attempts to do so, with intent to— 

(A) influence, delay, or prevent the testimony of any person in an official proceeding; 

(B) cause or induce any person to— 

(i) withhold testimony, or withhold a record, document, or other object, from an 
official proceeding; 

(ii) alter, destroy, mutilate, or conceal an object with intent to impair the integrity or 
availability of the object for use in an official proceeding; 

(iii) evade legal process summoning that person to appear as a witness, or to produce a 
record, document, or other object, in an official proceeding; or 

(iv) be absent from an official proceeding to which that person has been summoned by 
legal process; or 

(C) hinder, delay, or prevent the communication to a law enforcement officer or judge 
of the United States of information relating to the commission or possible commission 
of a Federal offense or a violation of conditions of probation, supervised release, 
parole, or release pending judicial proceedings; 

shall be punished as provided in paragraph (3). 

(3) The punishment for an offense under this subsection is— 

(A) in the case of a killing, the punishment provided in sections 1111 and 1112; 

(B) in the case of— 

(i) an attempt to murder; or 

(ii) the use or attempted use of physical force against any person; 

imprisonment for not more than 30 years; and 
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(C) in the case of the threat of use of physical force against any person, imprisonment 
for not more than 20 years. 

(b) Whoever knowingly uses intimidation, threatens, or corruptly persuades another 
person, or attempts to do so, or engages in misleading conduct toward another person, 
with intent to— 

(1) influence, delay, or prevent the testimony of any person in an official proceeding; 

(2) cause or induce any person to— 

(A) withhold testimony, or withhold a record, document, or other object, from an 
official proceeding; 

(B) alter, destroy, mutilate, or conceal an object with intent to impair the object’s 
integrity or availability for use in an official proceeding; 

(C) evade legal process summoning that person to appear as a witness, or to produce a 
record, document, or other object, in an official proceeding; or 

(D) be absent from an official proceeding to which such person has been summoned by 
legal process; or 

(3) hinder, delay, or prevent the communication to a law enforcement officer or judge 
of the United States of information relating to the commission or possible commission 
of a Federal offense or a violation of conditions of probation  [1] supervised release,, 
[1] parole, or release pending judicial proceedings; 

shall be fined under this title or imprisoned not more than 20 years, or both. 

(c) Whoever corruptly— 

(1) alters, destroys, mutilates, or conceals a record, document, or other object, or 
attempts to do so, with the intent to impair the object’s integrity or availability for use 
in an official proceeding; or 

(2) otherwise obstructs, influences, or impedes any official proceeding, or attempts to 
do so, 

shall be fined under this title or imprisoned not more than 20 years, or both. 

(d) Whoever intentionally harasses another person and thereby hinders, delays, 
prevents, or dissuades any person from— 

(1) attending or testifying in an official proceeding; 

(2) reporting to a law enforcement officer or judge of the United States the commission 
or possible commission of a Federal offense or a violation of conditions of probation  
[1] supervised release,, [1] parole, or release pending judicial proceedings; 

(3) arresting or seeking the arrest of another person in connection with a Federal 
offense; or 
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(4) causing a criminal prosecution, or a parole or probation revocation proceeding, to 
be sought or instituted, or assisting in such prosecution or proceeding; 

or attempts to do so, shall be fined under this title or imprisoned not more than 3 
years, or both. 

(e) In a prosecution for an offense under this section, it is an affirmative defense, as to 
which the defendant has the burden of proof by a preponderance of the evidence, that 
the conduct consisted solely of lawful conduct and that the defendant’s sole intention 
was to encourage, induce, or cause the other person to testify truthfully. 

(f) For the purposes of this section— 

(1) an official proceeding need not be pending or about to be instituted at the time of 
the offense; and 

(2) the testimony, or the record, document, or other object need not be admissible in 
evidence or free of a claim of privilege. 

(g) In a prosecution for an offense under this section, no state of mind need be proved 
with respect to the circumstance— 

(1) that the official proceeding before a judge, court, magistrate judge, grand jury, or 
government agency is before a judge or court of the United States, a United States 
magistrate judge, a bankruptcy judge, a Federal grand jury, or a Federal Government 
agency; or 

(2) that the judge is a judge of the United States or that the law enforcement officer is 
an officer or employee of the Federal Government or a person authorized to act for or 
on behalf of the Federal Government or serving the Federal Government as an adviser 
or consultant. 

(h) There is extraterritorial Federal jurisdiction over an offense under this section. 

(i) A prosecution under this section or section 1503 may be brought in the district in 
which the official proceeding (whether or not pending or about to be instituted) was 
intended to be affected or in the district in which the conduct constituting the alleged 
offense occurred. 

(j) If the offense under this section occurs in connection with a trial of a criminal case, 
the maximum term of imprisonment which may be imposed for the offense shall be 
the higher of that otherwise provided by law or the maximum term that could have 
been imposed for any offense charged in such case. 

(k) Whoever conspires to commit any offense under this section shall be subject to the 
same penalties as those prescribed for the offense the commission of which was the 
object of the conspiracy. 

 

 

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P562



9 
 

18 U.S.C. § 1513 

(a) 

(1) Whoever kills or attempts to kill another person with intent to retaliate against any 
person for— 

(A) the attendance of a witness or party at an official proceeding, or any testimony 
given or any record, document, or other object produced by a witness in an official 
proceeding; or 

(B) providing to a law enforcement officer any information relating to the commission 
or possible commission of a Federal offense or a violation of conditions of probation, 
supervised release, parole, or release pending judicial proceedings, 

shall be punished as provided in paragraph (2). 

(2) The punishment for an offense under this subsection is— 

(A) in the case of a killing, the punishment provided in sections 1111 and 1112; and 

(B) in the case of an attempt, imprisonment for not more than 30 years. 

  

(b) Whoever knowingly engages in any conduct and thereby causes bodily injury to 
another person or damages the tangible property of another person, or threatens to do 
so, with intent to retaliate against any person for— 

(1) the attendance of a witness or party at an official proceeding, or any testimony 
given or any record, document, or other object produced by a witness in an official 
proceeding; or 

(2) any information relating to the commission or possible commission of a Federal 
offense or a violation of conditions of probation, supervised release, parole, or release 
pending judicial proceedings given by a person to a law enforcement officer; 

or attempts to do so, shall be fined under this title or imprisoned not more than 20 
years, or both. 

(c) If the retaliation occurred because of attendance at or testimony in a criminal case, 
the maximum term of imprisonment which may be imposed for the offense under this 
section shall be the higher of that otherwise provided by law or the maximum term 
that could have been imposed for any offense charged in such case. 

(d) There is extraterritorial Federal jurisdiction over an offense under this section. 

(e) Whoever knowingly, with the intent to retaliate, takes any action harmful to any 
person, including interference with the lawful employment or livelihood of any person, 
for providing to a law enforcement officer any truthful information relating to the 
commission or possible commission of any Federal offense, shall be fined under this 
title or imprisoned not more than 10 years, or both. 

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P563



10 
 

(f) Whoever conspires to commit any offense under this section shall be subject to the 
same penalties as those prescribed for the offense the commission of which was the 
object of the conspiracy. 

(g) A prosecution under this section may be brought in the district in which the official 
proceeding (whether pending, about to be instituted, or completed) was intended to be 
affected, or in which the conduct constituting the alleged offense occurred. 

 

18 U.S.C. 1515 

(a) As used in sections 1512 and 1513 of this title and in this section— 

(1) the term “official proceeding” means— 

(A) a proceeding before a judge or court of the United States, a United States 
magistrate judge, a bankruptcy judge, a judge of the United States Tax Court, a special 
trial judge of the Tax Court, a judge of the United States Court of Federal Claims, or a 
Federal grand jury; 

(B) a proceeding before the Congress; 

(C) a proceeding before a Federal Government agency which is authorized by law; or 

(D) a proceeding involving the business of insurance whose activities affect interstate 
commerce before any insurance regulatory official or agency or any agent or examiner 
appointed by such official or agency to examine the affairs of any person engaged in 
the business of insurance whose activities affect interstate commerce; 

(2) the term “physical force” means physical action against another, and includes 
confinement; 

(3) the term “misleading conduct” means— 

(A) knowingly making a false statement; 

(B) intentionally omitting information from a statement and thereby causing a portion 
of such statement to be misleading, or intentionally concealing a material fact, and 
thereby creating a false impression by such statement; 

(C) with intent to mislead, knowingly submitting or inviting reliance on a writing or 
recording that is false, forged, altered, or otherwise lacking in authenticity; 

(D) with intent to mislead, knowingly submitting or inviting reliance on a sample, 
specimen, map, photograph, boundary mark, or other object that is misleading in a 
material respect; or 

(E) knowingly using a trick, scheme, or device with intent to mislead; 

(4) the term “law enforcement officer” means an officer or employee of the Federal 
Government, or a person authorized to act for or on behalf of the Federal Government 
or serving the Federal Government as an adviser or consultant— 

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P564



11 
 

(A) authorized under law to engage in or supervise the prevention, detection, 
investigation, or prosecution of an offense; or 

(B) serving as a probation or pretrial services officer under this title; 

(5) the term “bodily injury” means— 

(A) a cut, abrasion, bruise, burn, or disfigurement; 

(B) physical pain; 

(C) illness; 

(D) impairment of the function of a bodily member, organ, or mental faculty; or 

(E) any other injury to the body, no matter how temporary; and 

(6) the term “corruptly persuades” does not include conduct which would be 
misleading conduct but for a lack of a state of mind. 

(b) As used in section 1505, the term “corruptly” means acting with an improper 
purpose, personally or by influencing another, including making a false or misleading 
statement, or withholding, concealing, altering, or destroying a document or other 
information. 

(c) This chapter does not prohibit or punish the providing of lawful, bona fide, legal 
representation services in connection with or anticipation of an official proceeding. 

 

18 U.S.C. § 1581 

(a) Whoever holds or returns any person to a condition of peonage, or arrests any 

person with the intent of placing him in or returning him to a condition of peonage, 

shall be fined under this title or imprisoned not more than 20 years, or both. If death 

results from the violation of this section, or if the violation includes kidnapping or an 

attempt to kidnap, aggravated sexual abuse or the attempt to commit aggravated 

sexual abuse, or an attempt to kill, the defendant shall be fined under this title or 

imprisoned for any term of years or life, or both. 

 

(b) Whoever obstructs, or attempts to obstruct, or in any way interferes with or 

prevents the enforcement of this section, shall be liable to the penalties prescribed in 

subsection (a). 
 

18 U.S.C. § 1589 

(a) Whoever knowingly provides or obtains the labor or services of a person by any one 

of, or by any combination of, the following means— 
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(1) by means of force, threats of force, physical restraint, or threats of physical 
restraint to that person or another person; 
 
(2) by means of serious harm or threats of serious harm to that person or another 
person; 
 
(3) by means of the abuse or threatened abuse of law or legal process; or 
 
(4) by means of any scheme, plan, or pattern intended to cause the person to believe 
that, if that person did not perform such labor or services, that person or another 
person would suffer serious harm or physical restraint, shall be punished as provided 
under subsection (d). 
 

(b) Whoever knowingly benefits, financially or by receiving anything of value, from 

participation in a venture which has engaged in the providing or obtaining of labor or 

services by any of the means described in subsection (a), knowing or in reckless 

disregard of the fact that the venture has engaged in the providing or obtaining of 

labor or services by any of such means, shall be punished as provided in subsection 

(d). 

 

(c) In this section: 
 
(1) The term “abuse or threatened abuse of law or legal process” means the use or 
threatened use of a law or legal process, whether administrative, civil, or criminal, in 
any manner or for any purpose for which the law was not designed, in order to exert 
pressure on another person to cause that person to take some action or refrain from 
taking some action. 
 
(2) The term “serious harm” means any harm, whether physical or nonphysical, 
including psychological, financial, or reputational harm, that is sufficiently serious, 
under all the surrounding circumstances, to compel a reasonable person of the same 
background and in the same circumstances to perform or to continue performing labor 
or services in order to avoid incurring that harm. 

 

(d) Whoever violates this section shall be fined under this title, imprisoned not more 

than 20 years, or both. If death results from a violation of this section, or if the 

violation includes kidnaping, an attempt to kidnap, aggravated sexual abuse, or an 

attempt to kill, the defendant shall be fined under this title, imprisoned for any term 

of years or life, or both. 
 

18 U.S.C. § 1590 

(a) Whoever knowingly recruits, harbors, transports, provides, or obtains by any 

means, any person for labor or services in violation of this chapter shall be fined under 

this title or imprisoned not more than 20 years, or both. If death results from the 
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violation of this section, or if the violation includes kidnapping or an attempt to 

kidnap, aggravated sexual abuse, or the attempt to commit aggravated sexual abuse, or 

an attempt to kill, the defendant shall be fined under this title or imprisoned for any 

term of years or life, or both. 

 

(b) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents 

the enforcement of this section, shall be subject to the penalties under subsection (a). 
 

18 U.S.C. § 1592 

(a) Whoever knowingly destroys, conceals, removes, confiscates, or possesses any 

actual or purported passport or other immigration document, or any other actual or 

purported government identification document, of another person— 

 

(1) in the course of a violation of section 1581, 1583, 1584, 1589, 1590, 1591, 
or1594 (a); 

(2) with intent to violate section 1581, 1583, 1584, 1589, 1590, or 1591; or 

(3) to prevent or restrict or to attempt to prevent or restrict, without lawful authority, 
the person’s liberty to move or travel, in order to maintain the labor or services of that 
person, when the person is or has been a victim of a severe form of trafficking in 
persons, as defined in section 103 of the Trafficking Victims Protection Act of 2000, 

shall be fined under this title or imprisoned for not more than 5 years, or both. 

(b) Subsection (a) does not apply to the conduct of a person who is or has been a 

victim of a severe form of trafficking in persons, as defined in section 103 of the 

Trafficking Victims Protection Act of 2000, if that conduct is caused by, or incident to, 
that trafficking. 

(c) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents 

the enforcement of this section, shall be subject to the penalties described in 

subsection (a). 

  

18 U.S.C. § 1593A 

Whoever knowingly benefits, financially or by receiving anything of value, from 
participation in a venture which has engaged in any act in violation of 
section 1581 (a),1592, or 1595 (a), knowing or in reckless disregard of the fact that the 
venture has engaged in such violation, shall be fined under this title or imprisoned in 
the same manner as a completed violation of such section. 
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  18 U.S.C. § 1594 

(a) Whoever attempts to violate section 1581, 1583, 1584, 1589, 1590, or 1591 shall be 
punishable in the same manner as a completed violation of that section. 

(b) Whoever conspires with another to violate section 1581, 1583, 1589, 1590, 

or 1592shall be punished in the same manner as a completed violation of such section. 

(c) Whoever conspires with another to violate section 1591 shall be fined under this 
title, imprisoned for any term of years or for life, or both. 

(d) The court, in imposing sentence on any person convicted of a violation of this 

chapter, shall order, in addition to any other sentence imposed and irrespective of any 
provision of State law, that such person shall forfeit to the United States— 

(1) such person’s interest in any property, real or personal, that was used or intended 
to be used to commit or to facilitate the commission of such violation; and 

(2) any property, real or personal, constituting or derived from, any proceeds that such 
person obtained, directly or indirectly, as a result of such violation. 

(e) 

(1) The following shall be subject to forfeiture to the United States and no property 
right shall exist in them: 

(A) Any property, real or personal, used or intended to be used to commit or to 
facilitate the commission of any violation of this chapter. 

(B) Any property, real or personal, which constitutes or is derived from proceeds 
traceable to any violation of this chapter. 

(2) The provisions of chapter 46 of this title relating to civil forfeitures shall extend to 
any seizure or civil forfeiture under this subsection. 

(f) Witness Protection.— Any violation of this chapter shall be considered an 

organized criminal activity or other serious offense for the purposes of application of 

chapter 224 (relating to witness protection). 

 

18 U.S.C. § 1595 

(a) An individual who is a victim of a violation of this chapter may bring a civil action 

against the perpetrator (or whoever knowingly benefits, financially or by receiving 

anything of value from participation in a venture which that person knew or should 

have known has engaged in an act in violation of this chapter) in an appropriate 

district court of the United States and may recover damages and reasonable attorneys 

fees. 
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(b) 
 
(1) Any civil action filed under this section shall be stayed during the pendency of any 
criminal action arising out of the same occurrence in which the claimant is the victim. 
 
(2) In this subsection, a “criminal action” includes investigation and prosecution and is 
pending until final adjudication in the trial court. 

(c) No action may be maintained under this section unless it is commenced not later 

than 10 years after the cause of action arose. 
 

18 U.S.C. § 1951 

(a) Whoever in any way or degree obstructs, delays, or affects commerce or the 
movement of any article or commodity in commerce, by robbery or extortion or 
attempts or conspires so to do, or commits or threatens physical violence to any 
person or property in furtherance of a plan or purpose to do anything in violation of 
this section shall be fined under this title or imprisoned not more than twenty years, 
or both. 

(b) As used in this section— 

(1) The term “robbery” means the unlawful taking or obtaining of personal property 
from the person or in the presence of another, against his will, by means of actual or 
threatened force, or violence, or fear of injury, immediate or future, to his person or 
property, or property in his custody or possession, or the person or property of a 
relative or member of his family or of anyone in his company at the time of the taking 
or obtaining. 

(2) The term “extortion” means the obtaining of property from another, with his 
consent, induced by wrongful use of actual or threatened force, violence, or fear, or 
under color of official right. 

(3) The term “commerce” means commerce within the District of Columbia, or any 
Territory or Possession of the United States; all commerce between any point in a State, 
Territory, Possession, or the District of Columbia and any point outside thereof; all 
commerce between points within the same State through any place outside such State; 
and all other commerce over which the United States has jurisdiction. 

(c) This section shall not be construed to repeal, modify or affect section 17 of Title 15, 
sections 52, 101–115, 151–166 of Title 29 or sections 151–188 of Title 45. 

  

18 U.S.C. 1961: 

As used in this chapter— 

(1) “racketeering activity” means (A) any act or threat involving murder, kidnapping, 
gambling, arson, robbery, bribery, extortion, dealing in obscene matter, or dealing in a 
controlled substance or listed chemical (as defined in section 102 of the Controlled 
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Substances Act), which is chargeable under State law and punishable by imprisonment 
for more than one year; (B) any act which is indictable under any of the following 
provisions of title 18, United States Code: Section 201 (relating to bribery), section 224 
(relating to sports bribery), sections 471, 472, and 473 (relating to counterfeiting), 
section 659 (relating to theft from interstate shipment) if the act indictable under 
section 659 is felonious, section 664 (relating to embezzlement from pension and 
welfare funds), sections 891–894 (relating to extortionate credit transactions), section 
1028 (relating to fraud and related activity in connection with identification 
documents), section 1029 (relating to fraud and related activity in connection with 
access devices), section 1084 (relating to the transmission of gambling information), 
section 1341 (relating to mail fraud), section 1343 (relating to wire fraud), section 1344 
(relating to financial institution fraud), section 1351 (relating to fraud in foreign labor 
contracting), section 1425 (relating to the procurement of citizenship or 
nationalization unlawfully), section 1426 (relating to the reproduction of 
naturalization or citizenship papers), section 1427 (relating to the sale of 
naturalization or citizenship papers), sections 1461–1465 (relating to obscene matter), 
section 1503 (relating to obstruction of justice), section 1510 (relating to obstruction 
of criminal investigations), section 1511 (relating to the obstruction of State or local 
law enforcement), section 1512 (relating to tampering with a witness, victim, or an 
informant), section 1513 (relating to retaliating against a witness, victim, or an 
informant), section 1542 (relating to false statement in application and use of 
passport), section 1543 (relating to forgery or false use of passport), section 1544 
(relating to misuse of passport), section 1546 (relating to fraud and misuse of visas, 
permits, and other documents), sections 1581–1592 (relating to peonage, slavery, and 
trafficking in persons)., [1] section 1951 (relating to interference with commerce, 
robbery, or extortion), section 1952 (relating to racketeering), section 1953 (relating to 
interstate transportation of wagering paraphernalia), section 1954 (relating to unlawful 
welfare fund payments), section 1955 (relating to the prohibition of illegal gambling 
businesses), section 1956 (relating to the laundering of monetary instruments), section 
1957 (relating to engaging in monetary transactions in property derived from specified 
unlawful activity), section 1958 (relating to use of interstate commerce facilities in the 
commission of murder-for-hire), section 1960 (relating to illegal money transmitters), 
sections 2251, 2251A, 2252, and 2260 (relating to sexual exploitation of children), 
sections 2312 and 2313 (relating to interstate transportation of stolen motor vehicles), 
sections 2314 and 2315 (relating to interstate transportation of stolen property), 
section 2318 (relating to trafficking in counterfeit labels for phonorecords, computer 
programs or computer program documentation or packaging and copies of motion 
pictures or other audiovisual works), section 2319 (relating to criminal infringement of 
a copyright), section 2319A (relating to unauthorized fixation of and trafficking in 
sound recordings and music videos of live musical performances), section 2320 
(relating to trafficking in goods or services bearing counterfeit marks), section 2321 
(relating to trafficking in certain motor vehicles or motor vehicle parts), sections 2341–
2346 (relating to trafficking in contraband cigarettes), sections 2421–24 (relating to 
white slave traffic), sections 175–178 (relating to biological weapons), sections 229–
229F (relating to chemical weapons), section 831 (relating to nuclear materials), (C) any 
act which is indictable under title 29, United States Code, section 186 (dealing with 
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restrictions on payments and loans to labor organizations) or section 501 (c) (relating 
to embezzlement from union funds), (D) any offense involving fraud connected with a 
case under title 11 (except a case under section 157 of this title), fraud in the sale of 
securities, or the felonious manufacture, importation, receiving, concealment, buying, 
selling, or otherwise dealing in a controlled substance or listed chemical (as defined in 
section 102 of the Controlled Substances Act), punishable under any law of the United 
States, (E) any act which is indictable under the Currency and Foreign Transactions 
Reporting Act, (F) any act which is indictable under the Immigration and Nationality 
Act, section 274 (relating to bringing in and harboring certain aliens), section 277 
(relating to aiding or assisting certain aliens to enter the United States), or section 278 
(relating to importation of alien for immoral purpose) if the act indictable under such 
section of such Act was committed for the purpose of financial gain, or (G) any act that 
is indictable under any provision listed in section 2332b (g)(5)(B); 

(2) “State” means any State of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, any territory or possession of the United States, any 
political subdivision, or any department, agency, or instrumentality thereof; 

(3) “person” includes any individual or entity capable of holding a legal or beneficial 
interest in property; 

(4) “enterprise” includes any individual, partnership, corporation, association, or other 
legal entity, and any union or group of individuals associated in fact although not a 
legal entity; 

(5) “pattern of racketeering activity” requires at least two acts of racketeering activity, 
one of which occurred after the effective date of this chapter and the last of which 
occurred within ten years (excluding any period of imprisonment) after the 
commission of a prior act of racketeering activity; 

(6) “unlawful debt” means a debt 

(A) incurred or contracted in gambling activity which was in violation of the law of the 
United States, a State or political subdivision thereof, or which is unenforceable under 
State or Federal law in whole or in part as to principal or interest because of the laws 
relating to usury, and 

(B) which was incurred in connection with the business of gambling in violation of the 
law of the United States, a State or political subdivision thereof, or the business of 
lending money or a thing of value at a rate usurious under State or Federal law, where 
the usurious rate is at least twice the enforceable rate; 

(7) “racketeering investigator” means any attorney or investigator so designated by the 
Attorney General and charged with the duty of enforcing or carrying into effect this 
chapter; 

(8) “racketeering investigation” means any inquiry conducted by any racketeering 
investigator for the purpose of ascertaining whether any person has been involved in 
any violation of this chapter or of any final order, judgment, or decree of any court of 
the United States, duly entered in any case or proceeding arising under this chapter; 
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(9) “documentary material” includes any book, paper, document, record, recording, or 
other material; and 

(10) “Attorney General” includes the Attorney General of the United States, the Deputy 
Attorney General of the United States, the Associate Attorney General of the United 
States, any Assistant Attorney General of the United States, or any employee of the 
Department of Justice or any employee of any department or agency of the United 
States so designated by the Attorney General to carry out the powers conferred on the 
Attorney General by this chapter. Any department or agency so designated may use in 
investigations authorized by this chapter either the investigative provisions of this 
chapter or the investigative power of such department or agency otherwise conferred 
by law. 

 

18 U.S.C. § 1962 

(a) It shall be unlawful for any person who has received any income derived, directly or 
indirectly, from a pattern of racketeering activity or through collection of an unlawful 
debt in which such person has participated as a principal within the meaning of 
section 2, title 18, United States Code, to use or invest, directly or indirectly, any part 
of such income, or the proceeds of such income, in acquisition of any interest in, or 
the establishment or operation of, any enterprise which is engaged in, or the activities 
of which affect, interstate or foreign commerce. A purchase of securities on the open 
market for purposes of investment, and without the intention of controlling or 
participating in the control of the issuer, or of assisting another to do so, shall not be 
unlawful under this subsection if the securities of the issuer held by the purchaser, the 
members of his immediate family, and his or their accomplices in any pattern or 
racketeering activity or the collection of an unlawful debt after such purchase do not 
amount in the aggregate to one percent of the outstanding securities of any one class, 
and do not confer, either in law or in fact, the power to elect one or more directors of 
the issuer. 

(b) It shall be unlawful for any person through a pattern of racketeering activity or 
through collection of an unlawful debt to acquire or maintain, directly or indirectly, 
any interest in or control of any enterprise which is engaged in, or the activities of 
which affect, interstate or foreign commerce. 

(c) It shall be unlawful for any person employed by or associated with any enterprise 
engaged in, or the activities of which affect, interstate or foreign commerce, to conduct 
or participate, directly or indirectly, in the conduct of such enterprise’s affairs through 
a pattern of racketeering activity or collection of unlawful debt. 

(d) It shall be unlawful for any person to conspire to violate any of the provisions of 
subsection (a), (b), or (c) of this section. 
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18 U.S.C. 1964 

(a) The district courts of the United States shall have jurisdiction to prevent and 
restrain violations of section 1962 of this chapter by issuing appropriate orders, 
including, but not limited to: ordering any person to divest himself of any interest, 
direct or indirect, in any enterprise; imposing reasonable restrictions on the future 
activities or investments of any person, including, but not limited to, prohibiting any 
person from engaging in the same type of endeavor as the enterprise engaged in, the 
activities of which affect interstate or foreign commerce; or ordering dissolution or 
reorganization of any enterprise, making due provision for the rights of innocent 
persons. 

(b) The Attorney General may institute proceedings under this section. Pending final 
determination thereof, the court may at any time enter such restraining orders or 
prohibitions, or take such other actions, including the acceptance of satisfactory 
performance bonds, as it shall deem proper. 

(c) Any person injured in his business or property by reason of a violation of section 
1962 of this chapter may sue therefor in any appropriate United States district court 
and shall recover threefold the damages he sustains and the cost of the suit, including 
a reasonable attorney’s fee, except that no person may rely upon any conduct that 
would have been actionable as fraud in the purchase or sale of securities to establish a 
violation of section 1962. The exception contained in the preceding sentence does not 
apply to an action against any person that is criminally convicted in connection with 
the fraud, in which case the statute of limitations shall start to run on the date on 
which the conviction becomes final. 

(d) A final judgment or decree rendered in favor of the United States in any criminal 
proceeding brought by the United States under this chapter shall estop the defendant 
from denying the essential allegations of the criminal offense in any subsequent civil 
proceeding brought by the United States. 

 

 

U.S. Constitution 

The First Amendment to the United States Constitution provides: 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or of 
the press; or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances. 

The Fifth Amendment to the United States Constitution provides in pertinent part:  

No person shall be deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, without just 
compensation. 
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The Fourteenth Amendment to the United States Constitution provides in pertinent 
part:  

No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. 
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i 

 
QUESTIONS PRESENTED 

 
 In Adarand Constructors v. Peña, 515 U.S. 200 
(1995), this Court reiterated that “strict scrutiny” 
protection under the Fourteenth Amendment’s Equal 
Protection Clause is applied at least to classes of race, 
national origin, and alienage. The Ninth Circuit 
Court of Appeals has acknowledged that strict scruti-
ny protection extends to discrimination beyond race 
or gender, to include discrimination against persons 
or classes “identified by Congress or the courts as 
needing special protection.” Sever v. Alaska Pulp 
Corp., 978 F.2d 1529 (9th Cir. 1992). A class is enti-
tled to heightened scrutiny provided it can show a 
“governmental determination that its members 
require and warrant special federal assistance in 
protecting their civil rights.” Schultz v. Sundberg, 759 
F.2d 714, 718 (9th Cir. 1985); Denney v. Drug En-
forcement Admin., 508 F.Supp.2d 815 (E.D. Cal. 2007). 
In Griffin v. Breckenridge, 403 U.S. 88, 102 (1971) 
this Court held that groups which have historically 
been subjected to “invidious discrimination” are 
entitled to heightened protection under the Equal 
Protection Clause. 

 The rights at stake in the present action – paren-
tal rights and rights of association and speech – are 
fundamental rights, and their status under California 
law entitles the 13700 class to “special protection.” 
See Troxel v. Granville, 530 U.S. 57 (2000) (“the 
interests of parents in the care, custody, and control 
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ii 

 
QUESTIONS PRESENTED – Continued 

 
of their children . . . is perhaps the oldest of the 
fundamental liberty interests recognized by this 
Court.”); Sever, supra, at 1535-36; Jensen v. Wagner, 
603 F.3d 1182 (2010) (“There is perhaps no more 
delicate constitutional barrier protecting freedom from 
governmental interference than that which protects 
against state interference with parental autonomy.”). 

 Though no court has so ruled, Petitioner submits 
herein that the state of California has already defined 
a specific “domestic relations” class – including all of 
the family court litigants affected by the actions of 
the State Bar of California below – as a group enti-
tled to “special protection” under Sever v. Alaska Pulp 
Corp. California Penal Code section 13700 defines 
this special class as any “adult or a minor who is a 
spouse, former spouse, cohabitant, or former cohabit-
ant” or other enumerated relationships while engag-
ing another similarly situated in that relationship. 
See Cal.Pen.C. 13700. For purposes of this Petition, 
the subject class described under California Penal 
Code section 13700 shall be referred to as California’s 
“13700 Class.” 

1. Does California’s standard for evaluating attor-
ney misconduct, described under California Business 
and Professions Code section 6106 as “the commission 
of any act involving moral turpitude, dishonesty or 
corruption” (“Moral Turpitude Standard”) – imper-
missibly offend Due Process as arbitrary and effec-
tively ex-post facto? 
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QUESTIONS PRESENTED – Continued 

 
2. Does California’s application in this case (and 
thousands of other similar cases) of the “Moral Turpi-
tude Standard” violate the Equal Protection rights of 
Petitioner and the 13700 Class under strict scrutiny, 
or any standard of review? 
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PARTIES TO THE PROCEEDING 

 
 As listed in the caption, Petitioner here, Com-
plainant below, Emad Tadros, M.D., adverse to Re-
spondents here, Respondents below, State Bar of 
California and Mr. Robert Lesh, Esq., Chair, Family 
Law Subsection, San Diego County Bar Association. 
No parent or subsidiary entities are known. 
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OPINIONS BELOW AND 
BASIS FOR JURISDICTION 

 Petitioner seeks review of the State Bar of Cali-
fornia’s December 22, 2011 (App. 7) and November 
21, 2012 (App. 2) denials (“State Bar Denials”) of 
Petitioner’s October 11, 2011 professional misconduct 
complaint regarding Mr. Robert Lesh, Esq. (“Lesh 
Complaint”) (App. 13). Petitioner sought review of the 
State Bar Denials from the Supreme Court of Cali-
fornia on January 14, 2013. The Supreme Court of 
California on March 13, 2013 denied Petitioner’s 
Petition (App. 1). This Petition for Certiorari on the 
State Bar Denials ensues. 

 This Court has jurisdiction under 28 U.S.C. 
§ 1257(a) to review on writ of certiorari The Supreme 
Court of California’s March 13, 2013 denial. 

---------------------------------  --------------------------------- 
 

CONSTITUTIONAL AND 
STATUTORY PROVISIONS INVOLVED 

U.S. CONSTITUTION 

 Section 1 of the Fourteenth Amendment to the 
United States Constitution forbids any State to 
“make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United 
States; nor shall any state deprive any person of life, 
liberty, or property, without due process of law; nor 
deny to any person within its jurisdiction the equal 
protection of the laws.” 
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 The Fifth Amendment to the United States 
Constitution provides no citizen of the United States 
shall “be deprived of life, liberty, or property, without 
due process of law.” 

STATE STATUTES 

 California Business and Professions Code section 
6106 prohibits an attorney from committing “any act 
involving moral turpitude, dishonesty or corruption, 
whether the act is committed in the course of his 
relations as an attorney or otherwise.” 

 California Penal Code section 13700 defines 
“Domestic violence” as 

abuse committed against an adult or a minor 
who is a spouse, former spouse, cohabitant, 
former cohabitant, or person with whom the 
suspect has had a child or is having or has 
had a dating or engagement relationship. 
For purposes of this subdivision, “cohabitant” 
means two unrelated adult persons living 
together for a substantial period of time, re-
sulting in some permanency of relationship. 
Factors that may determine whether persons 
are cohabiting include, but are not limited to, 
(1) sexual relations between the parties while 
sharing the same living quarters, (2) sharing 
of income or expenses, (3) joint use or owner-
ship of property, (4) whether the parties hold 
themselves out as husband and wife, (5) the 
continuity of the relationship, and (6) the 
length of the relationship. 

---------------------------------  ---------------------------------   
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STATEMENT OF THE CASE 

Introduction 

 Petitioner contends the State Bar’s Denials of Pe-
titioner’s Complaint to the State Bar against attorney 
Robert Lesh, Esq. (App. 13) under the “Moral Turpi-
tude Standard” of California Business and Profes-
sions Code § 6106 violates the Fifth and Fourteenth 
Amendments to the United States Constitution as it:  

 1. Applies an unconstitutional “Moral Turpitude 
Standard” which, when seen in light of a comparison 
of Petitioner’s Complaint with existing state law 
precedent and relevant evidentiary standards at 
issue, is an illusory and ex-post-facto law in violation 
of Due Process. 

 2. Offends Equal Protection of the Laws for 
Petitioner – a member of and advocate for a class of 
“domestic relations” persons entitled to heightened 
protection under state and federal law.  

 There was a time, perhaps, when most anyone 
capable of defining the term would also agree to what 
lawyerly acts amounted to “moral turpitude.” Cal. 
Bus. & Prof. C. § 6106. Apparently standards evolve.  

 According to Respondents, the State Bar of 
California (“State Bar”) and San Diego County Bar 
Association Family Law Subsection Chair, Robert 
Lesh, Esq., the evidence presented by Petitioner to 
The State Bar below failed even to establish “proba-
ble cause” of “moral turpitude” or “dishonesty” re-
quired to initiate a disciplinary investigation against 
Mr. Lesh. Cal. Bus. & Prof. C. § 6106. Petitioner 
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submits that the evidence presented to the State Bar 
below comprises abundant probable cause of a nas-
cent conspiracy among San Diego County divorce bar 
attorneys to, inter alia, falsify court records, suborn 
perjury, obstruct justice, violate client confidences 
and trust funds, and commit widespread fraud on 
clients, the courts, and the public. If true, the rami-
fications for the accused attorneys – dozens of Cali-
fornia divorce lawyers – were breathtakingly severe. 
Perhaps, it seems, too severe for the State Bar to risk 
a closer look. 

 Respondent State Bar’s inability to observe prob-
able cause to investigate Petitioner’s Complaint im-
permissibly – and unconstitutionally – ignores more 
than sufficient evidence to establish “probable cause” 
to investigate as authorized under California law. It 
is submitted that such refusal results from a failure 
of procedural Due Process, and constitutes a depriva-
tion of Petitioner’s rights to Due Process and Equal 
Protection of the laws, such that review of the consti-
tutional fitness of the “Moral Turpitude Standard” – 
on its face and in application for this Petitioner and 
the suspect class of which he is a member and advo-
cate – is warranted. 

 
Background 

A. The Lesh Email 

 This case originates from Petitioner’s intercept of 
an allegedly incriminating email from Mr. Robert 
Lesh, Certified Family Law Specialist and Chairman 
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of the Family Law Subsection, San Diego County Bar 
Association, to a private “listserv” consisting of doz-
ens of San Diego County Bar Association Family Law 
Subsection members. (App. 10-12). The October 1, 
2009 email (the “Lesh Email”) states: 

 I have been advised that a press confer-
ence occurred today (October 1) which in-
volved the issue of custody evaluations and 
the submission to the Court of the attached 
Family Law Forms 326 and 327. As you may 
be aware from a prior e-mail I sent to all of 
you, these forms are mandatory and have 
been for some time. Whenever you are in-
volved in a custody evaluation matter, you 
need to make sure that your custody evalua-
tors sign form FL-326 and that that gets filed 
with the Court, as there is a strong possibility 
that the custody evaluator will not be paid for 
work that they perform prior to the form 
being signed and submitted to the Court. 

 As to Family Law 327, that also needs to 
be signed and contained in the case file. 

 It seems apparent that there is going to 
be a tremendous amount of scrutiny being 
placed upon these forms and if you have any 
old cases still pending where these forms have 
not been used, please make sure that they are 
filed appropriately as you risk claims from 
your client that the matter was not properly 
handled, if they later disagree with the rec-
ommendations from the evaluator. 
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 If you have any particular questions re-
garding this, feel free to contact me. 

Bob Lesh CFLS [Certified Family Law Spe-
cialist] Chair 

(App. 11-12). 

 The Lesh Email was intercepted from the closed 
“listserv” mailing list by an intended recipient and 
forwarded to San Diego County parents’/children’s 
rights activist, Mr. John Van Doorn, who forwarded 
the same to Petitioner, San Diego Psychiatrist Dr. 
Emad Tadros, by email on February 17, 2010. (App. 
10). 

 Dr. Tadros detected in the email possible unethical 
and/or criminal activity and independently investi-
gated the matter further. His investigation uncover-
ing additional evidence of untoward activity within 
the “family law community” that received the Lesh 
Email, Dr. Tadros thereafter filed a formal Complaint 
with the State Bar alleging misconduct by Mr. Lesh, 
providing detailed explanations, timelines, and 
exhibits, and requesting the State Bar investigate the 
allegations. (App. 13-20) (“Complaint”). 

 After cursory evaluation, on December 22, 2011, 
the State Bar initially closed the Complaint without 
action, concluding that the Complaint “would not 
likely meet [the] burden of proof” of “clear and con-
vincing evidence.” (App. 8). The State Bar Deputy 
Trial Counsel, Ms. Diane Meyers, concluded that: 
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 “Mr. Lesh said to make sure the forms were filed 
appropriately. In other words, each attorney was to 
determine whether the form may still be filed retro-
actively. We concluded that Mr. Lesh does not have an 
ethical duty to meet with you, because you are not his 
client.”  

(App. 8). Ms. Meyers advised she was closing the 
Complaint and that Petitioner could request that the 
Audit and Review Unit re-open the Complaint, and 
submit “new evidence or a showing that closing your 
complaint was made without any basis.” (App. 8-9). 

 On March 16, 2012, Petitioner filed a request to 
re-open the Complaint with the Review and Audit 
Unit. (App. 2). Petitioner provided (1) additional 
detail not previously identified, (2) further explana-
tion of the significance of the Lesh Email as indicative 
of a conspiracy to illegally back-date and back-file 
professional custody evaluator eligibility forms in 
potentially hundreds of court case files, (3) additional 
correspondence identifying ongoing investigation by 
the former San Diego City Attorney and the presiding 
Family Court Judge Lorna Alksne, and (4) additional 
evidence consisting of written accounts from over a 
dozen angry parents frustrated with the disclosure in 
the Lesh Email. (App. 2). 

 In response, on November 21, 2012, Deputy Trial 
Counsel Mr. Mark Hartman advised his office had 
received Petitioner’s March 16 correspondence as well 
as a “package of additional materials from the Office 
of the district Attorney of the County of San Diego. 
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(App. 2-3). Mr. Hartman concluded that no further 
investigation was warranted, explaining: “Although 
the email might have been a mistaken comment, it 
does not prove by the high standard of clear and 
convincing evidence that Mr. Lesh committed an act 
of moral turpitude or dishonesty. Accordingly, the 
State Bar cannot prosecute him.” (App. 5). 

 Dr. Tadros timely petitioned for review of the 
State Bar Denial to The California Supreme Court. 
The California Supreme Court denied Petitioner’s 
petition without comment on March 13, 2013. (App. 
1). This Petition ensues. 

 
B. Professional Child Custody Evaluators: 

Why? 

 The significance of the Lesh Email is better 
understood in the context of the family court “profes-
sional child custody evaluator” history, powers, and 
reason for “FL Forms” at the center of this dispute.  

 Under California Family Code section 730, a 
State of California Superior Court judge presiding 
over a family law (marital dissolution, adoption, par-
entage, dissolution, annulment, etc.) matter involving 
custody of a child may appoint a private “custody 
evaluator” to “evaluate” the “best interests of the 
child” in a dispute between parents. The appointee is 
empowered to “evaluate,” inter alia, each contending 
parent’s relative fitness and make decisions and/or 
recommendations to the court about how and with 
whom the child will live.  
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 Acting pursuant to statutory court appointments, 
evaluators attain sweeping jurisdiction over the fam- 
ily’s daily interactions during the pendency of the 
appointment which may last for years. They can and 
often do insert themselves as de facto “judges” to 
micromanage virtually any parental dispute affecting 
the child’s welfare, which can include everything a 
parent of dependent children does. They commonly 
make “recommendations” to the parents or, if unsuc-
cessful, to the court, regarding even minute details of 
a child’s (and his or her parents’) life. Further, evalu-
ators can and do “recommend” referrals to a wide 
variety of third party “professional services” for par-
ents and children, including extensive counseling and 
education, paid for by the parents. The recommenda-
tions have the effect of binding decisions, and are 
often imposed as a condition on any parent/child 
contact whatsoever. 

 A custody evaluator’s “recommendations” are 
subject to review by a court, but are given great 
deference by a judge. In custody matters, a judge is 
empowered to, and in California courts often does, 
adopt drastic or controversial “recommendations”, 
imposing complicated, expensive, and highly controver-
sial “therapeutic” and/or “rehabilitative” referrals to a 
vast network of “service professionals.” Such “recom-
mendations” regularly threaten or deprive one or both 
parents of constitutional rights of free association and 
parental autonomy with little or no Due Process. 

 In essence, once appointed, a “professional cus-
tody evaluator” inserts him or herself as a default 

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P596



10 

“co-parent” with virtually unchecked authority to run 
every aspect of the children and parents’ lives. At 
often upwards of $300 per hour, broad jurisdiction, 
and a flexible “best interests of the child” mandate, 
private custody evaluators become expensive and 
surprisingly invasive parental “co-pilots” who, once 
secured by court order and empowered to tilt custody 
at a whim, are not easily ejected. 

 Not surprisingly, given the scope of discretionary 
power wielded by “professional evaluators,” their 
history in the state has not been unblemished by 
abuse. As detailed in Petitioner’s August 27, 2011 
Complaint (App. 13-20), the “FL Forms” at the center 
of this case were adopted and have evolved in re-
sponse to a pattern of substantial harm inflicted on 
unsophisticated divorcing parents and their children 
by unscrupulous “professional child custody evalua-
tors.” Offenses included soliciting and obtaining ap-
pointments without adequate qualifications, training, 
and supervision, malpractice, overbilling – even brib-
ery – and general incompetence or malfeasance. The 
field was populated by a variety of professionals from 
other fields, including social work, psychology, edu-
cation, and general child care. With few standards, 
less scrupulous “evaluators” functioned as “snake oil 
salesmen,” fed by unsophisticated warring parents. 
(App. 13-17). See also Hagen, supra, 233-34. 
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C. Professional Custody Evaluators: “Training” 
and “Oversight” (?) 

 It was (and is) recognized by all parties that 
“professional custody evaluators” must be accountable, 
adequately educated, trained, monitored, vetted, and 
subject to meaningful oversight. However, prior to the 
enactment of the “FL Forms” (and ongoing even today 
where the Forms are not properly used), training and 
oversight of these otherwise “free radical” profession-
als fell to no one. With no specific professional over-
sight body,1 training or degree curriculum, licensing 
discipline, or professional standards body, quality 
assurance was difficult or impossible. 

 The environment necessitating use of the forms 
as “gatekeeping” devices is peculiar to the California 
“professional custody evaluator” profession. Unlike 
more “traditional” professions of medicine, psychol-
ogy, social work, law, etc., the education, training, and 
oversight of the “custody evaluator” profession has 
no traditional training, education, or “best practices” 
heritage; no formal undergraduate or graduate aca-
demic curriculum; no specific local, state, or national 
professional licensure, regulatory, discipline, or over-
sight body; and scant little state or federal regulatory 
attention. 

 
 1 Some Psychologist evaluators (though not their social 
worker brethren) are monitored by the California Board of Psy-
chology. However, because of their “special” status as “forensic” 
as opposed to “clinical” psychologists, the Board of Psychology 
carves out “unique” professional standards for the profession. 
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 Though abandoned by their erstwhile academic 
and scientific professional cousins, “professional cus-
tody evaluators” nonetheless found welcome among 
social science practitioners – particularly in the law. 
In essence, “professional child custody evaluators” be-
came free agents grafted onto the court system from 
traditional “soft science” disciplines of psychology, 
education, social work, and sociology. Yet despite as-
piring close-degree-filiality to those professional com-
munities, the “professional child custody evaluator” 
profession has been adopted by none. 

 This lack of or, more accurately, inability to regu-
late, supervise, train, and discipline “professional 
custody evaluators” led to abuses too voluminous to 
indulge here. However, the situation has been recently 
described in a 1997 publication by Dr. Margaret 
Hagan: 

 The abuses and excesses of so many 
child welfare specialists should not be al-
lowed to obscure the indisputable fact that 
there are many decent, caring, hardworking 
professionals who do their absolute best with 
huge caseloads to help the children as well 
as they can be helped with the psychological 
tools available. It would be cruel and un-
grateful and stupid to say otherwise. 

 The problem for them and for us is that 
the psychological tools just do not exist for 
them to do their jobs, and no one can or is 
willing to admit that. It is just too difficult to 
deal with the awful reality that in the three 
million annual cases of alleged abuse, our 
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already overworked police forces would be 
called on to investigate and make determina-
tions essentially without any evidence at all 
of where, with whom, and by whom abuse 
has occurred. Who can blame the police and 
the prosecutors’ offices – along with our 
courts – for wanting the assistance of profes-
sionals who know what they are doing? 

 It is just too bad that there are none 
available. 

 Both in custody cases involving allega-
tions of grave risk to children in the home, 
and in cases arising where parents cannot 
agree on custody for reasons both profoundly 
serious and dismayingly foolish, our judges – 
our whole family legal system – desperately 
seeks guidance about where to find and where 
to place the best interests of the children 
involved. Agencies, parents, and judges alike 
turn to psychological professionals to help 
them find the truth or make their case. 

 Our common desperation seems to have 
produced the common delusion that experts 
actually exist who really can determine with 
the unerring instinct of a homing pigeon ex-
actly where the best interests of a child lie, 
where a child should live, whether and how a 
child has been hurt, how a child should be 
protected, who will be the superior parent, and 
who is unfit to be a parent at all, who should 
have the right and the duty to care for a 
child, who should see the child only under 
restricted conditions, and who should be kept 
away from the child altogether. 
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 Acceptance of their expertise has led us 
to trust professionals to make these decisions 
for the family court system. That means ul-
timately that we also grant them the power 
to make these decisions for our own families. 
The abstract need of society to protect its 
children becomes inevitably the rape of the 
rights of the real parents of individual chil-
dren. Once again, the institutionalization of 
society’s desire to “do good” results in terrible 
harm for those in the path of the do-gooders. 

 The marriage of law and psychology has 
reached the heights of disproportionate power 
for the psychologists not just in family courts 
but in all legal disputes in which a psy-
chological matter is at issue. Judges buy the 
validity of the expertise of the confident psy-
chological practitioner and no doubt welcome 
the opportunity to make their own decisions 
on some foundation other than personal 
opinion and bias. 

Professor Margaret A. Hagen, Ph.D., Whores of the 
Court; The Fraud of Psychiatric Testimony and the 
Rape of American Justice (Harper Collins 1997), 
p. 233-34. 

 Notwithstanding the “professional child custody 
evaluators’ ” lack of formal professional methodology, 
training, licensing, educational curriculum, or certifi-
cations, demand for their “services” among courts and 
divorce attorneys remains. To meet the demand, the 
California legislature attempted to impose at least 
nominal order in the otherwise chaotic field. The 
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device erected to perform the otherwise absent “gate-
keeping” function: filing procedures requiring repre-
sentations under oath that the “professional child 
custody evaluator” filer had obtained specific relevant 
minimum standards of education, licensure, training, 
and eligibility: The “Family Law” or “FL” Forms 325, 
326, and 327. 

 
D. The FL Forms 

 The “FL Forms” referred to in Mr. Lesh’s email – 
“FL 326” and “FL 327” – are not mere “name-rank-
and serial number” perfunctory forms – They are 
intended to impose education, training, experience, 
certification, and licensing, standards and accounta-
bility on the entire profession. (App. 24-28). 

 The Forms require: 

 Sections 1, 2: Evaluator’s name, place of busi-
ness, legal affiliates, and date of formal appointment 
by the court; 

 Section 3 “LICENSING REQUIREMENTS”: The 
evaluator must disclose and represent whether he or 
she is a physician, a psychologist, a marriage and 
family therapist, or a clinical social worker, and any 
board certifications (sections 3(a) and (b)).  

 Section 3(c) advises that if the evaluator does not 
meet the criteria in 3(a) or 3(b), the evaluator may 
perform work on the case only if (1) the court deter-
mines that there are no available evaluators who 
meet the licensing requirements; (2) the parties have 
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stipulated that the person may conduct the evaluation; 
and (3) the court approves the person’s appointment. 

 Sections 4, 5 “EDUCATION AND TRAINING 
REQUIREMENTS”: The evaluator must represent to 
litigants, attorneys, and the court that the evaluator 
has completed: 4(a) “basic and advanced domestic 
violence training requirements”, 4(b) “40 hours addi-
tional training for a private child custody evaluator”, 
5(a), (b) the annual hourly update training required 
by California Rules of Court 5.225(h) and 5.230. 

 Sections 6, 7, 8 “EXPERIENCE REQUIREMENTS” 
and “USE OF INTERNS”: The evaluator must repre-
sent whether and how the evaluator meets experience 
requirements under California Rules of Court 5.225(g) 
(completed four court-appointed child custody evalua-
tions in the preceding three years) and whether the 
evaluator intends to use interns during the evaluation. 

 The FL Forms must be filed and served within 
ten days of appointment and prior to beginning an 
evaluation – a critical protection for parents and 
courts to enable parents to review the veracity of the 
representations and otherwise “vet” the evaluator. 
(App. 27). 

 The cumulative effect of these detailed “manda-
tory” representations is to assure that all appointed 
evaluators possess a high level of training, education, 
and experience to enable litigants, attorneys, and 
courts to obtain qualified, honest services from a 
private provider. The Forms are effectively the only 
oversight of “professional child custody evaluators.” 
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Any professional unable to represent under penalty of 
perjury that the evaluator meets the detailed re-
quirements of the Form is “weeded out” from the pool 
of eligible evaluators, ensuring that only truly eligible 
professionals can receive court-appointed work. 

 The Forms moreover enable the litigants and 
their attorneys to hold accountable the custody eval-
uators. Should the evaluator fail, refuse to file, or 
fraudulently file the Forms, or commit malpractice 
during the evaluation, the evaluator is potentially re-
sponsible to parents for malpractice, misrepresenta-
tion, or fraud. For intentional malfeasance, the Forms 
provide an avenue for criminal prosecution.  

 
E. Lesh’s Instructions to “Family Law Com-

munity” Attorneys: A Nascent Conspiracy 
to Obstruct Justice 

 Given the import of the FL Forms and the protec-
tions for vulnerable parents, children, and courts 
their use ensures, it is understandable that the 
October 1, 2009 press conference revealing that a 
significant number of evaluators and attorneys had 
not properly prepared and/or filed the Forms was 
alarming – enough so to prompt Mr. Lesh to broad-
cast an immediate warning and instruction to the 
entire “Family Law Community.” Mr. Lesh’s advice on 
how to respond to what even he anticipated to be a 
“tremendous amount of scrutiny being placed upon 
these forms” was: 
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 “ . . . if you have any old cases still pending where 
these forms have not been used, please make sure 
that they are filed appropriately.” (App. 12). 

 Mr. Lesh’s email also expresses fear that the 
attorneys “risk claims from your client that the 
matter was not properly handled” and that “the 
custody evaluator will not be paid.” (App. 11-12). 
Tellingly, Mr. Lesh’s fear is not related to the eligibil-
ity, integrity, or accuracy of the representations by 
the (illegally-appointed) evaluators; not for the family 
law clients’ (or their children’s) interests in compe-
tent, fair evaluation services; not for the integrity of 
the custody evaluation or legal process; and not for the 
Family Law Subsection attorneys’ potentially serious 
breach of their professional responsibilities – but 
only for the pecuniary interests of the lawyers 
facing claims from their clients that the “matter 
was not properly handled” and that “the custody 
evaluator will not be paid.” (App. 12). 

 Mr. Lesh’s instructions, even to a forgiving eye, 
read as a shrewd suggestion to embark on an after-
the-fact conspiracy to cover-up what appeared to be 
widespread failures to file the FL Forms to avoid an 
avalanche of client lawsuits. A less-forgiving view 
would recognize Mr. Lesh’s instructions effectively to 
be: “I’ve learned that you likely have a problem with 
your handling of the FL Forms. To deal with it, back-
date and back-file the Forms before our clients or the 
courts figure this out and sue us. Shhh – Pass it on.” 
While perhaps a client facing criminal obstruction of 
justice charges would hope to receive such (illegal) 
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“advice” from a retained attorney, Mr. Lesh’s instruc-
tions were directed to an entire “community” of attor-
neys with whom he enjoyed no attorney-client 
relationship. “Do it but just don’t get caught” is never 
good advice; especially when simultaneously broad-
cast to the entire world. 

 In both letter and spirit, Mr. Lesh’s advice pre-
meditates nothing less ambitious than a “Family Law 
Community”-wide conspiracy to commit, inter alia, 
fraud on the court, fraud on family court clients and 
their children, obstruction of justice, evidence tamper-
ing, subornation of perjury, and violate litigants’ 
rights actionable under state and federal law. The 
“Family Law Community’s” response to Mr. Lesh’s 
inducement of conspiracy shows that at least one 
evaluator understood the Lesh’s Email to be exactly 
that. The September 23, 2009 form FL 326 filing 
by custody evaluator Dr. Stephen Doyne was com-
pleted and filed in response to the revelation of the 
filing errors, nearly a year after his initial appoint-
ment, in direct contravention of the “NOTICE” on the 
Form.2 (App. 15-19, 24-28). Even the State Bar Depu-
ty trial Counsel, Diane Meyers, understood Lesh’s 

 
 2 Petitioner has brought separate actions against Dr. Stephen 
Doyne for obtaining a fraudulent “Diplomate” certificate from 
an alleged “diploma mill” – the American College of Forensic 
Examiners International (“ACFEI”) and its director, Mr. Robert 
O’Block. ACFEI’s fraud has subsequently been exposed by PBS 
Frontline (http://www.pbs.org/wgbh/pages/frontline/real-csi/) and 
by the national public interest media organization ProPublica 
(http://www.propublica.org/article/no-forensic-background-no-problem). 
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instruction to implicate potentially illegal activity: 
“[E]ach attorney was to determine whether the form 
may still be filed retroactively.” (App. 7). 

 
F. The Lesh Complaint 

 San Diego Family Law Subsection members 
recognized the gravity of Mr. Lesh’s instructions. A 
“Family Law Community” whistleblower intercepted 
and forwarded the email to John Van Doorn, who sub-
sequently forwarded Mr. Lesh’s email to Petitioner, 
noting “I can and will testify under oath as to the 
conditions that I received this communication under 
and the integrity of the individual who forwarded this 
document to me and his/her professional affiliation (a 
practicing member of the family law section of the 
San Diego Bar Association). . . .” (App. 10-11). 

 Petitioner – a San Diego Psychiatrist, at the time 
the Vice-Chief of Behavioral Science at Scripps Mercy 
Hospital in San Diego, and activist for California 
parents and children enduring divorce proceedings – 
upon receiving the intercepted email investigated 
further and, finding reasonable suspicion of wide-
spread wrongdoing, delivered a formal Complaint to 
the State Bar Office of Chief Trial Counsel Intake 
Unit as well as the San Diego County District Attor-
ney’s Office. (App. 13-20). 

 Dr. Tadros’s Complaint was detailed and corrobo-
rated: it provided State Bar counsel with an extensive 
explanation and exhibits, including a timeline of 
events, explanation of the FL Forms, relevant legal 
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and historical context, and his concerns for the harm-
ful consequences to family court litigants from the 
improper implantation of the FL Forms as directed by 
Mr. Lesh. (App. 13-20). Though Petitioner, a trained 
physician and naturalized U.S. citizen whose native 
language is not English, in writing the pro se letter 
Complaint did not perhaps draft a model of written 
legal analysis, his Complaint provided documentary 
evidence, witness accounts of widespread abuse, and 
sincerely expressed the understandable outrage that 
thousands of California parents feel toward the 
predatory tactics of “family law community” courts, 
judges, and lawyers. Id. 

 Dr. Tadros’s State Bar Complaint articulated 
that widespread abandonment of the FL Forms by 
evaluators, attorneys, and courts effectively abrogat-
ed important procedural safeguards, thereby exposing 
parents to the caustic predatory environment that 
existed prior to adoption of the Forms. Hence, be-
cause the Forms were the “new (and only meaningful) 
Sheriff in town” when adopted, the “Family Law 
Community’s” failure to require their use cast the 
profession back into its previous state of regulatory 
purgatory – and the concomitant jeopardy threatened 
to vulnerable parents and children. 

 
G. The State Bar Investigation 

 The State Bar of California’s investigation and 
response to Dr. Tadros’ Complaint was summarily 
dismissive: 
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 “Although the email might have been a mistaken 
comment, it does not prove by the high standard of 
clear and convincing evidence that Mr. Lesh commit-
ted an act of moral turpitude or dishonesty.” (italics 
added). (App. 5).  

 Deputy Counsel Mark Hartman’s conclusion that 
the Lesh Email was a “mistaken comment” is at least 
disingenuous – a conclusion enabled, as discussed 
below, by the unconstitutionally illusory “Moral 
Turpitude Standard.” It is difficult to comprehend 
how a disinterested regulatory authority could read 
Mr. Lesh’s email as innocently as a “mistaken com-
ment” – whatever species of “comment” that may be. 

 Equally inauthentic, Mr. Hartman’s professed 
inability to surmount a standard of “clear and con-
vincing evidence” of a violation applied the wrong 
standard of proof at this – the intake – stage. It’s not 
surprising that an examiner could conclude that a 
single email – read in isolation – failed to satisfy the 
ultimate burden after instigation and trial. It’s shock-
ing, however, that the examiner failed to recognize 
the damning implications of a nascent conspiracy 
detectable by proper investigation. State bar prece-
dent discussed herein demonstrates that the “smoke” 
of Mr. Lesh’s instruction and corroborating evidence 
of compliance in furtherance of conspiracy raised – at 
the very least – questions of “fire” substantial enough 
to establish probable cause to investigate. 

 Nevertheless, Mr. Hartman dismissively garaged 
the Lesh Complaint. It is submitted that, though 
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prosecutorial intake decisions are entitled to a “pre-
sumption of regularity”, such deference does not 
shackle a reviewing court to abide deliberate indiffer-
ence to well-founded claims – particularly where the 
decision bears the “invidiously discriminatory” hall-
marks of a deprivation of Equal Protection for a 
suspect class. At the very least, the Lesh Complaint 
and the accompanying seminal body of insinuating 
evidence warranted further investigation into what, if 
fleshed out as suspected, appeared (and still appears) 
to be a premeditated conspiracy to defraud hundreds 
or thousands of California parents and children in the 
crisis of a divorce. 

 Petitioner respectfully urges that the Court grant 
no deference to Mr. Hartman’s oddly deferential 
myopia, and conduct or require observation through 
fresh eyes. 

---------------------------------  --------------------------------- 
 

REASONS FOR GRANTING THE WRIT 

I. The State Bar Denial Is Enabled By An 
Unconstitutionally Illusory “Moral Turpi-
tude Standard” Constituting A Failure Of 
Due Process 

 The State Bar Denial is enabled by a constitu-
tionally-flawed standard of proof: “an attorney must 
not commit any act involving moral turpitude, dis-
honesty, or corruption. . . .” (App. 5). Cal. Bus. & Prof. 
C. § 6106. As applied in this and in the cases cited 
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below, the “Moral Turpitude Standard” is so illusory 
as to constitute a failure of Due Process. 

 As defined by the State Bar, an act of “moral 
turpitude” is “one that is contrary to honesty and 
good morals.” The primary purpose of the moral 
turpitude standard is “not to punish practitioners but 
to protect the public, the courts, and the profession 
against unsuitable practitioners.” In re Calaway, 20 
Cal.3d 165 (1977). An attorney may be disciplined for 
convictions of crimes involving moral turpitude that 
are completely unrelated to his or her law practice; no 
“nexus” to the practice of law is required. Segretti v. 
State Bar, 15 Cal.3d 878, 887-88 (1976) (conviction for 
election law violations).  

 The Fifth and Fourteenth Amendments to the 
United States Constitution prohibit states to “deprive 
any person of life, liberty, or property, without due 
process of law.” Petitioner, as a member of and ad-
vocate for a class of California citizens – parents 
and children in domestic relationships – is entitled to 
fair adjudication of complaints against attorneys for 
offenses on the public at large, and particularly those 
directed to the “domestic relations” 13700 Class. In 
responding to Petitioner’s Complaint, the State Bar 
acknowledged that Petitioner possessed sufficient 
standing and interest to assert a complaint. (App. 2-
4). As such, Petitioner possesses sufficient standing 
and property interest in the State Bar Denials and 
discipline process to assert a violation of Equal Pro-
tection and Due Process. Lujan v. Defenders of Wild-
life, 504 U.S. 555, 573-77 (1992). 
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 The “Moral Turpitude Standard” offends Due 
Process and Equal Protection as it “subjects the in-
dividual to an arbitrary exercise of the powers of 
government.” Duncan v. State, 152 U.S. 377 (1894); 
Mathews v. DeCastro, 429 U.S. 181, 185 (1976).  

 The “Moral Turpitude Standard” is – by its own 
definition and in use – wholly illusory. California 
courts define the standard as one that “depends upon 
the state of public morals, and may vary according to 
the community or times, as well as on the degree of 
public harm produced by the act in question.” In re 
Calaway, 20 Cal.3d 165 at 170 (1977).  

 Yet this “definition” on its face and in application 
constitutes a mere tautology – a circular definition – 
which may be understood by the following analysis:  

 Q: What conduct is subject to discipline in 
California?  

 A: Conduct that involves “Moral Turpitude.” 
(Cal. Bus. Prof. C. § 6106).  

 Q: What conduct constitutes “Moral Turpitude”?  

 A: Conduct involved is “sufficiently serious to 
merit discipline.” In re Calaway at 170. 

 Q: What conduct is “sufficiently serious to merit 
discipline”?  

 A: “ ‘Moral Turpitude’ depends upon the state of 
public morals, and may vary according to the com-
munity or times, as well as on the degree of public 
harm produced by the act in question.” Id. 
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As the circular “Moral Turpitude Standard” is merely 
a specious tautology, it is effectively illusory, and 
therefore “an absence of any meaningful Due Process 
at all.” See Duncan at 382. 

 While it may be asserted that the “Moral Turpi-
tude Standard,” on its face, aims at objectivity, and 
perhaps in a past era commanded enough consensus 
to achieve that goal, as applied its chameleon DNA 
is expressed. The State Bar’s determination that the 
Lesh Email did not present even probable cause is – 
literally – inexplicable, as Mr. Hartman’s brave sup-
position that “it may be a mistaken comment” re-
veals. Mr. Hartman cited no precedent, definition, or 
workable process to enable anything close to a regu-
lar analysis by a reviewing court. (App. 5). 

 For similar reasons, the “Moral Turpitude Stan-
dard” is an illusory ex-post facto law: “one which 
imposes a punishment for an act which was not 
punishable at the time it was committed.” Cummings 
v. Missouri, 4 Wall. 277 (1867); Smith v. Doe, 538 U.S. 
84 (2003). As “moral turpitude” in this case is con-
strued not to indicate even probable cause for further 
investigation of potentially dozens of state and fed-
eral felonies – it’s malleability reduces it to a trivial 
artifice.3 

 
 3 The caprice of this standard becomes more acute when 
combined with the reluctance of disciplining authorities to dis-
cipline their own. See, e.g., The Professional Discipline of Prose-
cutors, 79 N.C. L. Rev. 721. The discretion enjoyed by prosecutors – 

(Continued on following page) 
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 The illusory nature of the “Moral Turpitude 
Standard” is exposed by an analysis of the State Bar’s 
own historically capricious treatment of the standard. 
The “Moral Turpitude Standard” “depends . . . on the 
violator’s own motivation as it relates to his moral 
fitness to practice law.” In re Fahey, 8 Cal.3d 842 
(1973); see also ABA Model Rule 8.4(b) – “a criminal 
act that reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in other re-
spects.” Crimes involving “moral turpitude” as a mat- 
ter of law include those of the general nature of 
the crimes alleged by Petitioner/Complainant below: 
Crimes involving an intent to defraud or intentional 
dishonesty for the purpose of personal gain (forgery, 
extortion, bribery, perjury, etc.) (In re Fahey, 8 Cal.3d 
at 849); conspiracy to assist others in wrongdoing, 
including money laundering, tax evasion,4 evidence 
tampering, and perjury (In re Berman, 48 Cal.3d 517, 
522-23 (1989)); making or filing of false pleadings or 

 
including State Bar prosecutors – is enormously powerful in 
both its use and misuse. See, e.g., The American Prosecutor: In-
dependence, Power, and the Threat of Tyranny, 86 Iowa L. Rev. 
393. This discretion must, however, be exercised within the 
bounds of Due Process. U.S. v. Armstrong, 517 U.S. 456 (1996); 
U.S. v. Redondo-Lemos, 955 F.2d 1296 (1992).  
 4 Psychological evaluations escape taxpayer reporting be-
cause fees paid to evaluators are rarely reported by the client – a 
divorcing parent. Insurance does not cover or pay evaluators, 
and payments are not tax deductible by any payor. The FL 
Forms filed with the court clerk are the only handy record for 
corroboration of tax filing data. Without third-party income re-
porting or accurate internal recordkeeping, potentially millions 
of dollars in tax revenue may be underreported with impunity. 
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documents (Drociak v. State Bar, 52 Cal.3d 1085 
(1991)); overseeing filing of false declarations (Matter 
of Downey, 5 Cal. State Bar Ct.Rptr. 151, 155 (2009)); 
signing a client’s name without authority and delib-
erately misrepresenting client’s county of residence 
(In re Brimberry, 3 Cal. State Bar Ct.Rptr. 390, 395 
(1995)); encouraging perjury (Read v. State Bar, 53 
Cal.3d 394, 416 (1990)); altering filed court docu-
ments (Lebbos v. State Bar, 53 Cal.3d 37, 45 (1991)); 
evidence tampering or suppression (In re Matter of 
Field, 5 Cal. State Bar Ct.Rptr. at 178 (2009)).  

 “Moral turpitude” “includes acts of dishonesty, 
including intentional misrepresentation or conceal-
ment of material facts.” Matter of Jeffers, 3 Cal. State 
Bar Ct.Rptr. 211, 220-221 (1994); Matter of Taylor, 1 
Cal. State Bar Ct.Rptr. 563, 576 (1991). But for the 
interception, the “Family Law Community” conspira-
cy to back-date and back-file sworn eligibility declara-
tions would, thanks in large part to Mr. Lesh’s 
clandestine coordination, have gone unnoticed by the 
victimized parents, children, and court. Thus, the 
email alone is sufficient evidence for a finding of 
“Moral Turpitude” as it discloses wrongs the mere 
covering up for which are grounds for discipline. Read 
v. State Bar, supra, 53 Cal.3d at 421-422 (collecting 
fees for services in probate matter without court 
approval). 

 Mr. Lesh’s email points to activity that crosses 
many, if not all, of these demarcations of the “Moral 
Turpitude Standard.” The email evinces Mr. Lesh’s 
understanding of the magnitude of the professional 
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responsibility violations and their implications for 
clients of the “community” attorneys: he warns that 
the problems in the failure to file may lead to “claims” 
from clients. 

 To find moral turpitude, no evil intent is re-
quired; nor need it be shown that the attorney was 
acting in bad faith. All that is required is a general 
purpose or willingness to commit the act or permit 
the omission. McKnight v. State Bar, 53 Cal.3d 1025, 
1034 (1991). “Moral Turpitude” includes gross negli-
gence: “Gross carelessness and negligence constitute 
violations of the oath of an attorney to faithfully 
discharge his duties to the best of his knowledge and 
ability, and involve moral turpitude as they breach 
the fiduciary relationship owed to clients.” Giovanazzi 
v. State Bar, 28 Cal.3d 465, 475 (1980); Matter of 
Malek-Yonan, 4 Cal. State Bar Ct.Rptr. 627, 635 
(2003) – “where an attorney’s fiduciary obligations 
are involved, particularly trust account duties, a 
finding of gross negligence will support a charge of 
violating section 6106” (internal quotes omitted); 
Matter of Downey, 5 Cal. State Bar Ct.Rptr. 151, 155 
(2009) – attorney who executed and filed verification 
that falsely stated his clients were out of county acted 
with gross negligence where he unreasonably con-
cluded clients were absent based on insufficient facts 
and analysis.  

 Even if Mr. Lesh did not instruct others to com-
mit the crimes he did, his mere failure to report the 
apparently widespread intentional disregard for the 
California Rules of Court revealed at the “press 
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conference” itself may constitute Moral Turpitude. 
Though “honest mistake” is a valid defense to a State 
Bar case, the burden lies on the accused to establish 
the lack of ill intent, and in this case the evidence 
appears at least to suggest – if not clearly establish – 
seriously dishonest conspiratorial conduct. See, e.g., 
In re Klein, 3 Cal. State Bar Ct.Rptr. 1 (1994).  

 State Bar Counsel’s “head in the sand” intake 
administration disregards California’s very welcom-
ing standard of probable cause.5 This admittedly 
cursory survey of relevant California law reveals that 
the evidence before the State Bar Examiner of Lesh’s 
own acts – not to mention the dozens of criminal acts 
he conspires to instruct others to commit – provides 
abundant probable cause to warrant further investi-
gation. While it is not surprising that the State Bar 
concluded that a single email – by itself – does not 
surmount the “clear and convincing” burden of proof, 
it is shocking that Deputy Trial Counsel Hartman 
saw nothing more potentially culpable than a “possi-
bly mistaken comment.” (App. 5). 

 It is submitted that the State Bar Denial of the 
Lesh Complaint in spite of Petitioner’s presentation 

 
 5 “Reasonable or probable cause is shown if a man of or-
dinary care (or caution) and prudence (or a reasonable and 
prudent person) would be led to believe and conscientiously 
entertain an honest and strong suspicion that the accused 
is guilty.” People v. Lewis, 109 Cal.App.3d 599, 608-09 (1980); 
People v. Campa, 36 Cal.3d 870, 879 (1984); Rules Proc. of State 
Bar, §§ 12.10-12.40; Jacobs v. State Bar, 20 Cal.3d 191 (1977). 
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of inculpating emails, identification of available 
witnesses, evaluators, clients, attorneys, other section 
members, and even Mr. Lesh himself, is arbitrary, 
capricious, unsupported by any substantial evidence, 
and deprives Petitioner of rights to procedural and 
substantive Due Process, warranting review, reversal 
and/or remand. 

 
II. The State Bar Denial Inflicts Deprivation 

Of Equal Protection Of The Laws On A 
Suspect Class – California’s Domestic Re-
lations “13700 Class” For a Fundamental 
Right 

 The “Moral Turpitude” standard as wielded by 
the State Bar in this case and thousands of others 
offends Petitioner and the suspect class of which he is 
a member and advocate rights to Equal Protection of 
the laws as it perpetuates “invidious discrimination” 
against a protected class of persons based upon 
“domestic status.” Griffin v. Breckenridge, 403 U.S. 
88, 102 (1971); Adarand Constructors v. Peña, 515 
U.S. 200 (1995). California federal courts have 
acknowledged that Equal Protection extends beyond 
race or gender to prevent discrimination against 
persons or classes “identified by Congress or the 
courts as needing special protection.” Sever v. Alaska 
Pulp Corp., 978 F.2d 1529 (9th Cir. 1992). Under 
Ninth Circuit precedent, a class is entitled to height-
ened scrutiny provided it can show a “governmental 
determination that its members require and warrant 
special federal assistance in protecting their civil 
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rights.” Schultz v. Sundberg, 759 F.2d 714, 718 (9th 
Cir. 1985); Denney v. Drug Enforcement Admin., 508 
F.Supp.2d 815 (E.D. Cal. 2007). 

 The rights at stake in the present action – paren-
tal rights and rights of association and speech – are 
fundamental rights, and their status under California 
law entitles the 13700 class to “special protection.” 
See Troxel v. Granville, 530 U.S. 57 (2000) (“the 
interests of parents in the care, custody, and control 
of their children . . . is perhaps the oldest of the 
fundamental liberty interests recognized by this 
Court.”); Sever, supra, at 1535-36; Jensen v. Wagner, 
603 F.3d 1182 (2010) (“There is perhaps no more 
delicate constitutional barrier protecting freedom from 
governmental interference than that which protects 
against state interference with parental autonomy.”). 

 
A. The “13700 Class”: Domestic Relations 

Already Identified As A Suspect Class 
Under California Law  

 Though no controlling precedent has so ruled, the 
class which is the benefactor of the FL Forms, and 
the victims of the State Bar Denials here, is the type 
of class entitled to heightened scrutiny under the 
Ninth Circuit Equal Protection analysis. The state of 
California has already defined this “domestic rela-
tions” class – including virtually all family court 
litigants – as a group entitled to “special protection.” 
California Penal Code section 13700 defines the class: 
Any “adult or a minor who is a spouse, former 
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spouse, cohabitant, or former cohabitant” or other 
enumerated relationships while engaging another 
similarly situated in that relationship. See Cal. Pen. C. 
§ 13700. 

 Like marital status, the 13700 Class is defined by 
a “relational” characteristic – persons in a current or 
former relationship, but also certain behavior of such 
persons within the same identified relationship. For 
example, a husband and wife are within the 13700 
Class for interactions with one another, but not so for 
their interactions with the rest of the world. 

 It will not be disputed that California has identi-
fied the 13700 Class members as uniquely vulnerable 
and therefore entitled to “special protection:” under 
state law. See Sever at 1535. For example, California 
has adopted an extensive scheme of statutory and 
administrative privileges, programs, services, protec-
tions, set asides, funding, and immunities, including 
13700 Class-specific social services, law enforcement 
resources and processes, and social welfare programs 
with the honorable aim of addressing the “govern-
mentally-determined” special needs of this Class. Id. 
The motivation for carving out the 13700 Class for 
“special treatment” was to provide heightened sensi-
tivity to domestic violence and child abuse. The mech-
anisms for identifying and “protecting” the 13700 
Class have become ensconced in California Penal 
Code sections 13700, 136.1, 136.2, 646.91, etc., and 
Family Code sections 6250, 6320, and 6380 and 
voluminous similar statutes, rules, and regulations 
directed specifically to the 13700 Class. 
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B. The State Bar Denials Demonstrate Im-
permissible De Facto Discrimination 
Against A Suspect Class 

 Under any standard of review, the State Bar De-
nials result from impermissibly discriminatory appli-
cation of the laws to the interests of 13700 Class 
members. By failing to enforce the filing require-
ments and investigate the coordinated defiance di-
rected by Lesh, The State Bar’s summary dismissal of 
the Lesh Complaint is de facto perpetuation of his-
toric and ongoing invidiously discriminatory treat-
ment of parents and children of divorce. 

 The Fourteenth Amendment’s Equal Protection 
clause was adopted to prohibit exactly this type of 
selective enforcement of protective laws – “there was, 
it was said, no quarrel with the state laws on the 
books. It was their lack of enforcement that was the 
rub of the difficulty.” Monroe v. Pape, 365 U.S. 167 
(1961) (italics added). Selective prosecution to deprive 
a suspect class of Equal Protection has been specifi-
cally prohibited in California for decades. See, e.g., 
People v. Superior Court (Hartway), 19 Cal.3d 338 
(1977). In the present case, the State Bar Denials 
result from California’s systemic and premeditated 
“lack of enforcement” of civil protections for targeted 
members of the 13700 Class – vulnerable parents and 
children during a divorce proceeding. 

 As detailed above, the FL Forms were initially 
enacted to provide protection against pilfering of 
vulnerable 13700 Class members by unqualified, 
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unscrupulous, or incompetent private evaluators. 
However, in the environment in which the “Family 
Law Community” has failed to police itself, and as 
The State Bar appears not only aware of, but sus-
piciously indifferent to the same, the legitimacy of 
The State Bar’s illusory “Moral Turpitude Standard” 
is further refuted. Would The State Bar have applied 
the “Moral Turpitude Standard” equally in light of 
the welcoming “probable cause” burden, it would have 
found abundant reason at least to pursue a proper 
investigation of Mr. Lesh and his co-conspirators on 
suspicion of indictable wrongdoing by “Family Law 
Community” members. See, e.g., cases cited in section 
H. 1., supra. Conveniently, The State Bar here saw 
“nothing here to see.” The State Bar Denials effectively 
re-elect the foxes to (yet) another term in the hen-
house. Such invidious disparate enforcement of the 
laws providing protections to vulnerable parents and 
children undergoing custody evaluations violates the 
Equal Protection rights of the 13700 Class. 

 The State Bar Denials under the illusory “Moral 
Turpitude Standard” deprive Petitioner and the 
13700 Class – who have no effective advocates in 
divorce proceedings – Equal Protection of the laws. 

---------------------------------  --------------------------------- 
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CONCLUSION 

 Petitioner respectfully submits that the present 
Petition and underlying Complaint identify laws and 
practices relating to an arbitrary State Bar “Moral 
Turpitude Standard” inflicting widespread depri-
vation of fundamental constitutional protections on 
thousands of California citizens, particularly the vul-
nerable “13700 Class” already defined and entitled to 
“special protection” under California law. Petitioner 
submits that issues worthy of federal review are 
presented, and prays for issuance of the Writ. 

Respectfully submitted, 

EMAD TADROS, M.D. 
Pro Se 

4060 Fourth Ave. Ste. 120 
San Diego, CA 92103 

(858) 775-2122 
tadrosmd@gmail.com 

Cal. Coalition for Families and Children v. San Diego County Bar Ass'n 
13 cv 1944 CAB BLM 

CCFC Master Exhs. P623



App. 1 

S208293 

IN THE SUPREME COURT OF CALIFORNIA 

En Banc 

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ 

In re the Accusation of EMAD G. TADROS, M.D. 
Against an Attorney. 

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ 

(Filed Mar. 13, 2013) 

The petition is denied. 

  CANTIL-SAKAUYE
  Chief Justice
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[SEAL] 

THE STATE BAR 
OF CALIFORNIA 

OFFICE OF THE 
CHIEF TRIAL COUNSEL 

AUDIT & REVIEW 

1149 SOUTH HILL STREET, 
LOS ANGELES, CALIFORNIA 
90015-2299 

TELEPHONE: (213) 765-1612
FAX: (213) 765-1442

http://www.calbar.ca.gov
(415) 538-2558

 
November 21, 2012 

PERSONAL AND CONFIDENTIAL 

Dr. Emad G. Tadros  
3914 Third Avenue  
San Diego, CA 92103 

Inquiry No.: 11-31506 
Respondent: Mr. William R. Lesh 

Dear Dr. Tadros: 

The Audit and Review Unit of the State Bar’s Office 
of the Chief Trial Counsel has completed its review of 
your request to re-open your complaint against Mr. 
William R. Lesh. After examining the information 
and evidence, we have concluded that at this time, 
there is not a sufficient basis to reopen your com-
plaint. 

On October 11, 2011, the State Bar received your 
complaint. On December 22, 2012 [sic], the State Bar 
sent you a letter closing your complaint. On March 
16, 2012, you sent the State Bar a letter requesting 
review. 
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On July 25, 2012, the State Bar received a package of 
additional materials from the Office of the District 
Attorney of the County of San Diego. With these 
materials there was a cover letter, in which Deputy 
District Attorney Gina Darvas asserted that the 
Office of the District Attorney had declined to prose-
cute Mr. Lesh and was forwarding your complaint to 
the State Bar. 

In your request for review, you describe your com-
plaint as follows: 

Mr. Lesh privately prompted attorneys and 
evaluators to go to old cases and file those 
(missing but mandatory CRC) FL forms on 
old cases instead of prompting attorneys to 
Due Diligence, and never touch the forms or 
old cases, and to acknowledge the violated 
parents immediately. Mr. Lesh absolutely 
proves clear, conscious knowledge of 
the details of 5.225 and FL-326. He ad-
mits that monies were collected illegally 
from the SD Families in the absence of 
filing those forms – the Rules are crystal 
clear and mandatory that no work is to 
begin before the forms are completed 
and filed with the clerk of the court. Up-
on discover [sic] of this email and behavior, 
Dr. Tadros formally requested to meet with 
Mr. Lesh, and he neither pursued any Due-
Diligence nor met with Dr. Tadros. 
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In the email with which you are concerned, Mr. Lesh 
stated the following: 

“[Family Law Forms 326 and 327] are man-
datory and have been now for some time. 
Whenever you are involved in a custody 
evaluation matter, you need to make sure 
that your custody evaluators sign form FL-
326 and that that gets filed with the Court, 
as there is a strong possibility that the cus-
tody evaluator will not be paid for work that 
they perform prior to the form being signed 
and submitted to the court. 

“As to Family Law 327, that also needs to be 
signed and contained in the case file.” 

“It seems apparent that there is going to be a 
tremendous amount scrutiny being placed 
upon these forms and if you have any old 
cases still pending where these forms have 
not been used, please make sure that they 
are filed appropriately as you risk claims 
from your client that the matter was not 
properly handled, if they later disagree with 
the recommendations from the evaluator.” 

In order to prosecute an attorney for misconduct, the 
State Bar must establish by clear and convincing 
evidence that the attorney willfully violated a provi-
sion of the Rules of Professional Conduct or the State 
Bar Act. Clear and convincing evidence must be clear 
enough to leave no substantial doubt about a matter 
and convincing enough to command the unhesitating 
assent of every reasonable mind. The State Bar’s 
burden of proof in a disciplinary action is close to the 
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burden of proof in criminal cases (i.e., proof beyond a 
reasonable doubt). Also, in a disciplinary proceeding, 
all reasonable doubts must be resolved in favor of an 
attorney accused of misconduct. 

It might be that an attorney has violated a provision 
of the Rules of Professional Conduct or the State Bar 
Act. Prosecution, however, requires the State Bar to 
prove by the high standard of clear and convincing 
evidence that the attorney committed misconduct. 
The law does not require an attorney to prove his or 
her innocence. 

Pursuant to section 6106 of the Business and Profes-
sions Code, an attorney must not commit “any act 
involving moral turpitude, dishonesty, or corrup-
tion. . . .” Your complaint and request for review claim 
that Mr. Lesh committed fraud by sending this email 
to other attorneys. Although the email might have 
been a mistaken comment, it does not prove by the 
high standard of clear and convincing evidence that 
Mr. Lesh committed an act of moral turpitude or 
dishonesty. Accordingly, the State Bar cannot prose-
cute him. 

Under applicable law and State Bar policy, the Audit 
and Review Unit will re-open a complaint if the Unit 
finds that the State Bar arbitrarily failed to take 
appropriate action or if there is new evidence or 
information of acts by the attorney that would result 
in discipline. In the current matter, I have deter-
mined that the State Bar’s decision to close your case 
was not arbitrary and that you have not presented 
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new information or evidence that would result in 
discipline. For the reasons discussed above, your 
complaint will remain closed. If you disagree with 
this decision, you may file an accusation against the 
attorney with the California Supreme Court. A copy 
of the applicable rule is enclosed. (See Rule 9.13, 
subsections (d) through (f), California Rules of Court.) 
If you choose to file an accusation, you must do so 
within 60 days of the date of the mailing of this 
letter. The State Bar cannot give you legal advice or 
representation. If you have not already done so, you 
may wish to consult with an attorney for advice 
regarding any other remedies, which may be avail-
able to you. You may contact your local or county bar 
association to obtain the names of attorneys who 
might assist you further in this matter. 

Very truly yours, 

/s/ [Illegible]  
 Mark Hartman 

Deputy Trial Counsel 
 

 
MH/mh  
Enclosure 
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[SEAL] 

THE STATE BAR 
OF CALIFORNIA 

OFFICE OF THE 
CHIEF TRIAL COUNSEL 

INTAKE 
Dane Dauphine,  

Assistant Chief Trial Counsel

1149 SOUTH HILL STREET, 
LOS ANGELES, CALIFORNIA 
90015-2299 

TELEPHONE: (213) 765-1000
FAX: (213) 765-1168

http://www.calbar.ca.gov
 
December 22, 2011 

Emad G. Tadros, M.D. 
3914 Third Avenue  
San Diego, CA 92103 

RE: Inquiry Number: 11-31506 
Respondent:  William Lesh 

Dear Dr. Tadros: 

An attorney for the State Bar’s Office of the Chief 
Trial Counsel has reviewed your complaint against 
William Lesh to determine whether there are suffi-
cient grounds for proceeding to prosecute a possible 
violation of the State Bar Act and/or Rules of Profes-
sional Conduct. 

You have stated that Mr. Lesh, Chair of the Family 
Court Services Subcommittee for the San Diego 
County Certified Family Law Specialists, sent an 
email on October 1, 2009 to all attorneys in San Diego 
County advising them to retroactively file FL-326, 
which became effective in January 2005, or else they 
could be subject to client malpractice complaints. You 
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suggest this is unethical and illegal. Mr. Lesh has not 
responded to you. 

Based on our evaluation of the information provided, 
we are closing your complaint. We have the burden to 
prove ethical violations to the State Bar Court by 
clear and convincing evidence. We concluded that we 
would not likely meet this burden of proof. In the e-
mail, Mr. Lesh said to make sure the forms were filed 
appropriately. In other words, each attorney was to 
determine whether the form may still be filed retroac-
tively. We concluded that Mr. Lesh does not have an 
ethical duty to meet with you, because you are not his 
client. 

If you have any questions or disagree with the deci-
sion to close your complaint or have new information 
or other allegations not included in your initial com-
plaint, you have two options. For immediate assis-
tance, the first option is to speak directly with a 
Complaint Specialist. You may leave a voice message 
with the State Bar’s Complaint Specialist at (213) 
765-1695. Be sure to clearly identify the lawyer 
complained of, the case number assigned, and your 
telephone number including the area code in your 
voice message. The Complaint Specialist will return 
your call within two business days. 

The second option is to request the State Bar’s Audit 
& Review Unit to review your complaint. An attorney 
may re-open your complaint if he or she determines 
that you presented new, significant evidence about 
your complaint or that the State Bar closed your 
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complaint without any basis. You must submit your 
request for review with the new evidence or a show-
ing that closing your complaint was made without 
any basis. To request review, you must submit your 
request in writing, together with any new evidence, 
post-marked within 90 days of the date of this 
letter, to: 

State Bar of California.  
Audit & Review Unit,  
1149 South Hill Street  

Los Angeles, CA 90015-2299. 

Please note that telephone requests for review will 
not be accepted.  

Thank you for bringing your concerns to the attention 
of the State Bar. 

Sincerely, 

/s/ [Illegible]  
 Diane J. Meyers 

Deputy Trial Counsel 
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Fwd: Email from Robert Lesh to Family Law 
Community 
2 messages 
------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------ 

Emad Tadros< tadrosmd@pol.net> Fri, Jan 4, 2013  
To: TadrosMD <TadrosMD@gmail.com> at 10:13 PM 

-----Forwarded Message----- 

From: jvandoorn@cox.net 
To: tadrosmd@pol.net, strictlybusiness2k@yahoo.com 
Sent: Wednesday, February 17, 2010 12:34:31 AM 
 GMT -08:00 US/Canada Pacific  
Subject: Email from Robert Lesh to Family 
 Law Community 

Emad, 

Below is a forwarded email I received from an anon-
ymous source who is a member of the San Diego 
Family Law community. I was told that this email 
was sent as a mass emailing to all members of the 
San Diego County Bar Association who practice in 
family law. I had originally received this email in 
early October of 2009 and as you recall, had for-
warded it to you and various other members of the 
‘Doyned’ community at that time. 

If required, I can and will testify under oath as to the 
conditions that I received this communication under 
and the integrity of the individual who forwarded this 
document to me and his/her professional affiliation (a 
practicing member of the family law section of the 
San Diego Bar Association) in order that you can 
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legally establish the veracity of this document with 
the courts. 

Regards! 
John van Doorn 

Robert Lesh [mailto:wrl@leshlaw.com] 
Sent: Thursday, October 01, 2009 5:19 PM 
To: SDCBA Family Law Section 
Subject: [sdcbafamilylaw] Important Custody 
 Evaluation Forms/Orders 

SDCBA Community Message Sent by: W. Lesh. To 
reply privately to W. Lesh, Click Here 

Note: By replying to this message, your response will 
be e-mailed directly to the individual sender. Click 
“Reply to All” in your e-mail client to send your 
response to all SDCBA Family Law Section members 
instantly. This is a PRIVATE list for members of the 
SDCBA’s Family Law Section. Do not forward mes-
sages or post confidential case or client data on this 
list server. For a list of SDCBA list serve guidelines, 
click here. 

To permanently unsubscribe from this listserve, Click 
Here 

I have been advised that a press conference occurred 
today (October 1) which involved the issue of custody 
evaluations and the submission to the Court of the 
attached Family Law Forms 326 and 327. As you may 
be aware from a prior e-mail I sent to all of you, these 
forms are mandatory and have been now for some 
time. Whenever you are involved in a custody evalua-
tion matter, you need to make sure that your custody 
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evaluators sign form FL-326 and that that gets filed 
with the Court, as there is a strong possibility that 
the custody evaluator will not be paid for work that 
they perform prior to the form being signed and 
submitted to the Court. 

As to Family Law 327, that also needs to be signed 
and contained in the case file. 

It seems apparent that there is going to be a tremen-
dous amount of scrutiny being placed upon these 
forms and if you have any old cases still pending 
where these forms have not been used, please make 
sure that they are filed appropriately as you risk 
claims from your client that the matter was not 
properly handled, if they later disagree with the 
recommendations from the evaluator. 

If you have any particular questions regarding this, 
feel free to contact me. 

Bob Lesh  
CFLS Chair 
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Emad Tadros MD – Diplomate American Board 
 of Psychiatry and Neurology. 
3914 Third Ave. San Diego CA 92103 
TadrosMD@pol.net 
619-291-4808 & Fax: 619-291-4426 

August 27, 2011 

The California State Bar 
Office of the Chief Trial Counsel – Intake Unit 
1149 S. Hill Street, Los Angeles, CA 90015-2299 
Atten: UPL Project 

Re: Attorney Bob Lesh, a.k.a. Robert W. Lesh 

I am submitting a formal complaint asking for your 
immediate attention in regards to grave concerns 
about one of the Bar representatives, attorney Bob 
Lesh, Certified Family Law Specialist CA, President-
Elect of the Executive Committee of the San Diego 
County Certified Family Law Specialists, and last but 
not least, the Chair of the Family Court Services 
Subcommittee for the San Diego County Certified 
Family Law Specialists. 

History of the FL 326: In the nineties, California 
Families and Family Courts suffered countless com-
plaints about incompetence, fraud, unprofessionalism 
and misrepresentation conducted by the Private 
Child Custody 730 Evaluators. The California Ju-
dicial Counsel/CJC decided to take the upper hand 
with firm measures by placing this serious matter 
under both judicial and parental control. 

As a result, starting 2000, the CJC met on the aver-
age twice a year with every CA county court CEO 
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along with the county’s presiding judges. It was 
considered pivotal that the public be present in those 
meetings to share their views and actually voted on 
how to serve the California Counties with a State-
wide standard. CJC met in this public forum at least 
twice annually and since that time there have been 
other specific changes to the CJC forms FL326 and 
FL327. 

Purpose of FL326: In 2001 CJC established CRC 
5.225 that relates to the Appointment, Qualifications 
and Credentials of 730 Private Custody Evaluators. 
This was the birth of FL326 to be served on the 
parents where it would be filed by the Private Cus-
tody Evaluator at the Clerk’s Office and FL327 
would be filed by the appointing judge, at the clerk’s 
office, as CJC strongly recommended. From its incep-
tion, FL326 was mandated to be signed under the 
penalty of perjury by the custody evaluator, for good 
reasons. 

Evolution of FL326: Over the following few years, 
the CJC evolved this pivotal FL326 with more specific 
details about qualifying 730 Evaluators, requiring 
their educational background, qualifications, creden-
tials, expertise and continuing education hours that 
are specified according to CJC State Family law, to be 
properly submitted before appointing each and every 
private custody evaluator. 

Legality of FL 326: This FL 326 form continued to 
be signed “Under the Penalty of Perjury . . . regard-
less.” 
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The CRC 5.225(k)(1)(B) [re-lettered to now be (l)(1)(B)] 
is boxed and bolded on the Mandatory FL326 as 
follows: 

NOTICE: 

Private Custody Evaluators must complete this form 
and file it with the clerk’s office no later than 10 
days after notification of each appointment and 
before beginning any work on the child custody 
evaluation. (Cal. Rules of Court Rule 5.225(k)(1)(B) 

FL 326 becomes Mandatory: Starting on Janu- 
ary 1st 2005, CJC MANDATED this specific rule 
5.225(k)(1)(B) &(l)(1)(B) that only applies to FL326. 
CJC mandated that FL326 must be served on the 
parties involved in the custody action, signed under 
the Penalty of perjury by the 730 Evaluator and be 
filed with the Clerk of the Court, “no later than 10 
days after notification of each appointment and before 
any work on each child custody evaluation has be-
gun.” 

CJC made sure to demand that such FL326 forms 
continue to be signed under the penalty of perjury, 
and mandated that new forms are filed individually 
for each and every new private custody evaluation 
case. CJC did not allow for any exemptions or alter-
natives. The CJC pursued such mandatory steps for 
good reasons. 

Consequences of Violating FL326: In June 2009, 
it was discovered by a frustrated parent that the San 
Diego Superior Court CEO, Michael M. Roddy had 
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been aware of the new CRC [5.225(k)(1)(B) and 
(l)(1)(B)] mandatory rules, but chose not to implement 
them. As a result not one single FL326 form was 
filled out, and/or turned in, for any Custody Evalua-
tion case. This is to say that not one member of the 
San Diego Bar Association bothered to even Read the 
Court’s new Rule Book. And if they did they either 
kept quiet or were told to do so: even after these 
rules became mandatory. This violation story broke 
on ABC news and is currently posted under the www. 
thepubliccourt.com and http://www.thepubliccourt.com/ 
archives/1. 

On 9-29-09, my attorney Mr. Mike Aguirre, past 
San Diego City Attorney, directed a formal commu-
nication (attached) to the Family Court Supervising 
Judge Hon. Lorna Alksne requesting the immediate 
compliance of such “mandatory but somehow miss-
ing” FL326 rules. Otherwise, some San Diego families 
were going to file a “Federal Relief Act.” 

Following this 9-29-09 letter by Mr. Aguirre, the 
Hon. Judge Lorna Alksne sent an immediate notice to 
all San Diego County attorneys asking them to make 
sure that the FL326 forms were filed by their ap-
pointed evaluators in a timely manner (10 days before 
any custody evaluation work starts) and to follow the 
mandatory CRC as the law mandates. 

Why Advance Notice about FL326 was Mandated 
to be given to parents: The main purpose for filing 
these missing FL326 forms is to give the parents a 
chance to check out, and make an educated decision 
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to either hire or fire their appointed custody evalua-
tor, before any work starts. However, in addition to 
robbing San Diego families of their new rights by 
lacking the filing of these mandatory forms with the 
Clerk’s office, this violation omitted who charged who 
and how many Thousands of Dollars the families 
were charged by the involved attorneys and custody 
evaluators. 

Consequences of lacking the proper filing of 
FL326: By not complying with these rules in a 
timely manner, the question of Felony Tax Evasion on 
both the State and Federal levels by San Diego Attor-
neys and Private Child Custody Evaluators is now on 
the table. Otherwise, one wonders why these rules 
were not implemented when they became mandatory 
in January of 2005. 

Filing the FL 326 after the Fact: Asking San Diego 
attorneys and/or Private Child Custody Evaluators, 
directly or indirectly, to go back to old case files and 
sign the FL326 forms, under the penalty of perjury, 
months/years after the work was started and/or com-
pleted is meaningless, unethical, and even criminal. 

If any, it behooves each and every San Diego Attorney 
to contact the violated families (who were never 
allowed to be knowledgeable, or were ever timely 
served these mandatory FL326 forms), advise them of 
the violation committed and offer them a fair and 
equitable remedy due to the violations of the Manda-
tory Rules of Court caused by the involved attorneys 
and evaluators. 
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Mr. Lesh’s Professional Obligation: With Mr. Lesh 
being a Certified CA Family Law Specialist, the 
President-Elect of the Executive Committee of the 
San Diego County Certified Family Law Specialists, 
and last but not least, the Chair of the Family Court 
Services Subcommittee for the San Diego County 
Certified Family Law Specialists., he had a due 
diligence to notify the parents whose rights were 
violated; however, to date this has not been done. 
Mr. Lesh was also ethically and professionally obli-
gated to advise San Diego County attorneys that 
filing these FL326 forms on any old cases is not only 
unethical, but illegal and criminal: especially if doing 
so would mean signing forms under the penalty of 
perjury after the fact, when the law mandated that 
they be signed “at least 10-days before any work 
started.” 

Mr. Lesh Privately Prompts Family Attorneys to 
go to old cases: On October 1, 2009 Mr. Lesh sent 
a mass private email to all San Diego attorneys 
(attached) on the SDCBA list-serve. In that email 
Mr. Lesh stated: 

“It seems [present tense] apparent that there 
is going to be [future tense] a tremendous 
amount of scrutiny being placed [Present 
tense] upon these forms and if you have any 
old [Past tense] cases, where these forms 
have not been used [Mandatory Rule applies 
– 10 days before any custody work starts] 
please make sure that they are [present 
tense] filed appropriately, as you risk claims 
from your client that the matter was not 
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properly handled, if they later [future tense] 
disagree with the recommendations of the 
evaluators.” 

In above email, Mr. Lesh asks San Diego Family Law 
attorneys to file these past due forms “appropriately.” 
Does this mean they are being filed only with the 
county clerk, or also with the parents whose rights 
were violated? I have written to Mr. Lesh asking to 
meet with him in this regard, however I have not 
heard from him. 

I ask that the State Bar Association undertake what-
ever steps that it deems are necessary and appro-
priate, in keeping with the guidelines of how the 
Bar Association defines itself. For example at the 
Free Online Law Dictionary website (at http://legal-
dictionary.thefreedictionary.com), the Bar Association 
defines itself as “An organization of lawyers estab-
lished to promote professional competence, enforce 
standards of ethical conduct, and encourage a spirit of 
public service “pursued” in the spirit of a service of 
furthering the administration of justice according to 
law.” The article goes on to describe members of the 
Bar association (or lawyers) as those who “encourage” 
and/or “offer Pro Bono . . . services.” When in-fact 
Mr. Lesh was prompting the attorneys to the 
untimely FL326 filing so they would NOT have 
to refund any money back to the violated fami-
lies, instead of prompting them to call the fami-
lies and acknowledge that their rights were 
clearly violated. 
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On the behalf of countless San Diego families and on 
the behalf of California Coalition for Families and 
Children/CCFC, I appreciate your seriously needed 
attention to this matter. We ask the California State 
Bar Association to undertake the next step that 
would deem appropriate towards San Diego County 
Violated Families. 

Thank you for your prompt attention to this serious 
matter. 

Respectfully, 

/s/ Emad Tadros, M.D. 

Emad Tadros, M.D. 

CC: Various Members of the Public. 

Enclosures: 

1 – Mr. Lesh Private Email to the San Diego County 
Attorneys dated October 1-2009. 

2 – Stephen Doyne Psychologist following Mr. 
Lesh’s commands to the T. 

3 – Attorney Mike Aguirre’s letter to the San Diego 
Family Court Presiding Judge. 
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No Paper Trail – Dr. Stephen Doyne PhD 
by Admin – http://www.thepubliccourt.com/no-paper-trail/ 

No Paper Trail – Dr. Stephen Doyne PhD 

*You must Register and Log in to post comments. 

 
Form FL-326 Missing 

Virtually all Divorce Related Transactions including 
Attorney fees, 730 psychological Evaluations, Private 
(social worker) Mediation, Therapy, Supervision, and 
Child Exchanges are paid by Cash or Check, and 
sometimes by Credit Card. It is also important to 
realize that virtually NONE of this money is reported 
to the IRS simply because NONE of it is Tax Deducti-
ble. In addition, since almost none of these bills are 
paid by insurance (i.e. Blue Shield, Aetna, etc.), 
therefore, almost no family court officials, and/or 
court-ordered Specifically Named Service Providers 
receive 1099 forms, since their bills are paid by cash 
or checks by divorcing parents. 

Therefore, at the end of each year the income that 
these people have received – often in the hundreds of 
thousands, if not millions, of dollars – may not be, 
and many think is NOT reported to the IRS since 
there is no way to audit them. 

 
Dr. Stephen Doyne PhD 

For example, Dr. Stephen Doyne PhD is known to have 
performed about 4000 custody evaluations in the last 
25 years. So, for example, if he does approximately 
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150 evaluations a year with an average evaluation 
estimated to cost 15,000 dollars (?), this amounts to 
$2,250,000.00 a year in income for this one evaluator. 
Note also that this does not include other services 
that they may provide: such as therapy, mediation, 
lectures, etc. 

In the absence of FL326 and/or FL327 forms that 
were both mandated to be filed at the clerk’s office at 
the court house, a paper trail vacuum was created, 
and thus the IRS and State Franchise Tax Board 
have no way to accurately audit these officials for tax 
years 2001-2009. 

And to this date, Nobody in the San Diego Family 
court system has been held to account for this in the 
least bit: other than that – because a Robbed and 
Abused parent discovered the ‘oversight’ and com-
plained (to other parents: who then went public) – the 
San Diego court was pressured to recently implement 
rules that were strongly advised in 2001, and manda-
tory in 2005. 

 
Stephen Doyne Is Above The Law 

“Stephen Doyne is Above The Law” . . . Pay attention 
to the second page where It’s bolded and boxed-in, 
saying “NOTICE.” They are making this area extra 
Important for a reason. It says that Evaluators must 
complete and file the form no later than 10-days after 
notification of each appointment, and “before” begin-
ning any work on the child custody evaluation. The 
10-day period is to allow parents time to examine, 
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accept or reject the appointed evaluator. CA Rules of 
Court MANDATED that this very form (FL-326) must 
be signed under the penalty of perjury by the ap-
pointed Custordy [sic] Evaluator. 

Dr. Stephen Doyne PhD declared that he was ap-
pointed on October 22, 2008 as you see on page one, 
item No. 2. According to the mandated requirements 
on this form, of signing under the penalty of perjury, 
Stephen Doyne must complete, sign and file this form 
any time on or after October 22, 2008, but no later 
than November 5, 2008 (ten working days after 
October 22). However, San Diego Superior Court 
allows Stephen Doyne, PhD to be “above the law,” and 
to also totally disrespect and disregard The Penalty of 
Perjury by completing, signing and filing this MAN-
DATED form on or after September 18, 2009, almost 
an entire year after the mandatory requirement, and 
after the work started! 

This form is a living example that San Diego Family 
Court Litigants undergoing custody evaluations are 
held captive and deprived of their civil rights, legal 
due process, and are discriminated against as a 
special class of litigant: 

1 – By not implementing any rules of court, even if 
they were mandatory. 

2 – By Allowing Stephen Doyne, Judges’ Election 
Campaign donor, to be “Above the Law.” 

3 – By never allowing Due Process to San Diego 
Families when Perjury was committed by San Die-
go’s own court friendly operators (Stephen Doyne)! 
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FL-326 

EVALUATOR (Name and address): 
Stephen E. Doyne, Ph.D. 
9834 Genesee Avenue, Suite 321 
La Jolla, CA 92037 

TELEPHONE NO.: 858.452.5900 
FAX NO. (Optional): 858.452.7610 
E-MAIL ADDRESS (Optional): 

FOR COURT USE ONLY

SUPERIOR COURT OF 
CALIFORNIA, COUNTY OF 
STREET ADDRESS: 
 1555 Sixth Avenue 
MAILING ADDRESS: 
  
CITY AND ZIP CODE: 
 San Diego, CA 92101 
BRANCH NAME: 
 Family Law Court 

(Filed Sep. 23, 2009)

PETITIONER/PLAINTIFF: 
  
RESPONDENT/DEFENDANT: 
  

 

DECLARATION OF PRIVATE 
CHILD CUSTODY EVALUATOR 
REGARDING QUALIFICATIONS 

CASE NUMBER:
  

1. I, (name): Stephen E. Doyne, Ph.D., declare 
that if I appeared in court and were sworn, I 
would testify to the truth of the facts in this dec-
laration. 

2. On (date): October 22, 2008, I was appointed by 
the court to perform a child custody evaluation in 
this case. 
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LICENSING REQUIREMENTS 

3. a.  I am licensed as a psychologist, marriage 
and family therapist, or clinical social 
worker; 

 b.  I am licensed as a physician and I am a 
board-certified psychiatrist or I have 
completed a residency in psychiatry; or 

 c.  I am not licensed as indicated in 3a or 3b. 

   NOTICE: If Item 3c is checked, the 
court may not appoint the person to 
perform a child custody evaluation 
in this case unless, under Family 
Code section 3110.5(d) and rule 
5.225(c)(2)(B) of the California Rules 
of Court, all the following criteria 
have been met: 

   (1) The court determined that there 
are no evaluators who meet the 
licensing requirements who are 
willing and available, within a 
reasonable period of time, to 
perform child custody evalua-
tions; 

   (2) The parties have stipulated that 
the person may conduct the 
evaluation; and 

   (3) The court approves the person’s 
appointment. 
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EDUCATION AND TRAINING REQUIREMENTS 

4. I have completed: 

 a.  The basic and advanced domestic vio-
lence training requirements for a private 
child custody evaluator under rule 
5.225(e); and 

 b.  The 40 hours of education and training 
requirements for a private child custody 
evaluator under rule 5.225(d). 

5. I have completed: 

 a.  The annual 8 hours of update training 
requirements for a private child custody 
evaluator under rule 5.225(h); and 

 b.  The annual 4 hours of domestic violence 
update training requirements for a pri-
vate child custody evaluator under rules 
5.225 and 5.230. 

 
EXPERIENCE REQUIREMENTS 

6.  I have complied with the experience re-
quirements for a private child custody evalu-
ator in rule 5.225(g) because I participated in 
the completion of four court-appointed child 
custody evaluations in the preceding three 
years I (specify): 

a.  Independently conducted and com-
pleted the child custody evaluation 
as stated in rule 5.225(g)(1)(A); 

b.  Materially assisted another evalua-
tor as stated in rule 5.225(g)(1)(B); 
or 
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c.  Complied with the requirements 
stated in rule 5.225(g)(2), and I am 
deemed to meet the experience re-
quirements of rule 5.225(g) until De-
cember 31, 2009. 

7.  I have not complied with the experience 
requirements for child custody evaluators in 
rule 5.225(g)(1). 

  NOTICE: If Item 7 is checked, the court 
may not appoint a court-connected 
evaluator to perform a child custody 
evaluation unless, under rule 5.225(g)(3), 
all the following criteria have been met: 

  a. The court determined that there are 
no child custody evaluators who 
meet the experience requirements 
for child custody evaluators who 
are willing and available, within a 
reasonable period of time, to per-
form child custody evaluations; 

  b. The parties have stipulated that the 
person may conduct the evaluation; 
and 

  c. The court approves the person’s ap-
pointment. 

 
USE OF INTERNS 

8.  I intend to use interns to assist with the 
child custody evaluation in the manner dis-
closed and agreed to by the parties and at-
torneys in the case. Each intern will have 
complied with the criteria of rule 5.225(l) 
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and will work under my supervision at all 
times. 

NOTICE 

Private child custody evaluators must 
complete this form and file it with the clerk’s 
office no later than 10 days after notification 

of each appointment and before beginning 
any work on the child custody evaluation. 

(Cal. Rules of Court, rule 5.225(k)(1)(B)) 

I declare under penalty of perjury under the laws of 
the State of California that the foregoing is true and 
correct. 

Date: September 18, 2009 

Stephen E. Doyne, Ph.D.  Stephen Doyne
(TYPE OR PRINT NAME)  (SIGNATURE OF DECLARANT)

SIGNATURE BY FAX 
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California Coalition for Families and Children, et al. vs. 
San Diego County Bar Association, et al,  

 
United States District Court, Southern District of California 

Exhibits to Complaint 
 

 

 

Exhibit 3 
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California Coalition for Families and Children
Parents' and Children's Resource for Child Custody, Divorce, Family Law, and The U.S.
Constitution. Welcome!

CCFC Amicus Brief re: Doyne

May 25, 2013
The link below is an explanation of the lack of regulation and “free radical” status of Doyne and other
court-appointed evaporators.  Bottom line: If they try to screw you over (and many allege they have),
you have no recourse.  As in NO WAY to report, sue, punish, recover from, jail, etc. etc. etc. other than
appeal to a Family Court judge (with whom they work on a regular basis–they’re practically business
partners).  I can’t see how any family law lawyer can ethically recommend use of Doyne or any of
these “immunized” to any of their clients–they should be sued for conspiracy to defraud under federal
law.

The eye-opening brief:

California Coalition for Families and Children Brief re: Stephen Doyne
(http://www.californiamenscenters.org/wordpress/wp-content/uploads/2009/11/tadros-v-
doyne-amicus-brief.pdf)

From → Uncategorized

One Comment 
1. Cole Stuart permalink

Parents: If you have a complaint against Doyne or other CA custody evaluators, file it with the CA
Board of Psychology HERE. Also it will be helpful to listen to the last half of the interview of the
Board about what type of complaints work and which don’t. I’ll post an article summarizing the
Board’s advise about how to file effective complaints soon–stay tuned!

https://www.dca.ca.gov/webapps/psychboard/complaints.php

Reply
Edit

Blog at WordPress.com. | The Titan Theme.
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